DOCOHEFT RESUHS 

ED 128 531 CE 007 619 



AUTHOF 
TITLE 

INSTITUTION 
SPONS AGENCY 

PUB DATE 
CONTRACT 
NOTE 

AVAILABLE F?OM 



flayack, Elton 

An Economic Analysis of Occupational Licensure, Final 
Peport • 

Phode Island Univ., Kingston, 



Employment and 
Washington, D. C 
75 

DL-21-44-75-C8 
170p. ; Table 22 
well due to faded, 
National Technical 
YA 22151 



Dept. of 
rai r.ing Administration 



Ecoromics. 
(DOL) , 



and pages 39-42 
broken type 
Information Service , 



will not reproduce 

Springfield , 



EDRS PPICE 
DESCRIPTORS 



IDENTIFIERS 



MP- JO. 83 HC-$8.59 Plus Postage, 

* Certification; Competitive Selection; Credentials; 
Economic Re sea rch ; *Emplo yment Qualifications ; 
Manpower Utilization; *Nonprofessional Personnel; 
Occupationa 1 Mobility ; Occupations ; Skilled 
Occupations; Skilled Workers; State Legislation; 
* St ate Licensing Boards; State Standards ; Tests 
Connecticut; Massachusetts; Rhode Island 



ABSTRACT 

To examine the hypothesis that occupational licensure 
is primarily a restrictive device to protect those licensed from 
competition, analysis focused on the licensure of non-professional 
occupations in Rhode Island, Massachusetts, and Connecticut, covering 
36 licenses issued by the- three states for 12 occupations (e,g, 
electricians, barbers, opticians) and 3 sub-classes within those 
occupations. The study examined the composition of the licensing 
boards; their policies with respect to prices, advertising, and work 
constraints; constraints specifically incorporated in legislation; 
and the examination process. On ten of twelve licensure examinations 
for which adequate data were available, statistically significant 
positive correlations were found between failure rates and 
unemployment rates, supporting the hypothesis, other findings were 
that licensing processes generated work restrictions 4 jurisdictional 
disputes among occupations, and restrictions on price competition; 
that licensure by reciprocity is rare and difficult to achieve; that 
licensure boards pay little attention to consumer complaints; that 
boards seldom revoke licenses; and that they are overwhelmingly 
composed of members of the licensed occupation with a vested interest 
in protecting those already licensed. The report- is presented in four 
parts: (1) Legislation, the Boards, and Bestrictionr.sm ; (2) Origins 
of Licensing Legislation; (3) The "Record" on Complaints; and (4) 
Summary, Conclusions, and Recommendations for effective reform. 
(Author/HD) 
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SUMMARY STATEMENT OF RESEARCH ACTIVITIES 



The study tested the hypothesis that occupational licensure 
is primarily a restrictive device to protect from competition 
those already licensed. The analysis focusfed on the licensure 
of non-professional occupations in Rhode Island, Massachusetts, 
and Connecticut, covering 36 licenses, issued by the three states 
for twelve occupations and three sub-classes within those occu- 
pations . 

The study examined (1) the composition of the licensing 
boards; (2) their policies with respect to prices, advertising 
and work constraints; (3) constraints specifically incorporated 
in legislation, and (H) most importantly, the role played by 
licensing boards in the examination process. 

On ten of twelve licensure examinations for which adequate 
data were available, statistically significant positive correla- 
tions were found between failure rates and unemployment rates, 
supporting the hypothesis, heretofore based on casual empiricism, 
that the examination process is used to insulate from competition 
those already licensed. 

The study also indicated that licensing processes generated 
work restrictions, jurisdictional disputes among occupations, 
restrictions on price competition, that licensure by reciprocity 
is rare and difficult to achieve, that licensure boards pay 
little attention to consumer complaints, that boards seldom revoke 
licenses, and that they are overwhelmingly composed of members 
of the licensed occupation with a vested interest in protecting 
those already licensed. 

The study concluded that minimum requirements for effective 
reform would include: 

(1) the abolition of occupation-dominated licensing boards; 

(2) replacement of those boards by administrative agencies 
ft hat would standardize and centralize examination and licensing; 

(3) national licensure examinations prepared by experts; 
(*0 elimination of all price and advertising restrictions; 

(5) abolition of work restrictions that do not serve the 
public ; 

( 6 ) elimination of citizenship requirements ; . 

(7 ) mandatory licensure by endorsement ; 

(8) licensees serving the new administration in a purely 
advisory capacity . 
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INTRODUCTION 

During the past three decades there has been a proliferation 
of occupational licensing. As a condition of employment, in we 13 
over 0 occupations., it is first necessary to obtain a license 
fro; a state government. The skills covered D y licensure require- 
ment encompass almost the full range of the occupational structure, 
from pnrenologlsts to psychoanalysts, from elevator operators to 
airplane pilots — the professional, the skilled, and the semi- 
skilled. Today there are probably more than 8 million people 
working in occupations that are licensed by federal, state or 
municipal agencies, 1 and the pressure continues for extending 
licensure to still other areas of employment. The social desirability 
of t'-ils proliferation has been questioned on various grounds in 
professional journals, by government officials, and in the popular 
press . 

There are serious internal contradictions in the concept of 
occupational licensure. On the one hand, occupational licensure is 
commonly Justified as a mechanism for protecting the public by 
maintaining high quality standards in the provision of necessary 
services. On the other hand, licensure can be used as a device 
for protecting and advancing the economic interests of the licensed 
practitioners. With the a'.d of governmentally sanctioned licensure, 
a trade or profession may use high "quality" standards to raise the 
incomes of its members by limiting entrance into the occupation 
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beyond what may be considered socially desirable. Furthermore, 
licensure may also Rive a trade or profession the power to exer- 
cise various kinds of controls at the expense of the general 
public - - over the production, pricing, and distribution of the 
services rendered. Thus while occupational licensure may yield 
certain social benefits, It may also generate considerable social 
costs. The problem posed for society by licensure is, therefore, 
whether Its social benefits exceed Its social costs. More specifically, 
are existing licensure mechanism socially desirable? If not, should 
they be modified or other mechanism developed? Alternatively, 
should they be completely eliminated? 

Given the fact that millions of people are employed In occupa- 
tions that are licensed In one state or another, given' the possible 
abuses of licensure noted above, given the persistent high unemploy- 
ment rates among the youth and among minority groups In our society 
and the des' ability ^f lessening barriers to entry and mobility 
In the labor market, occupational licensure Is an Important area 
for economic analysis. 

The major: hypothesis of this study Is that occupational 
licensure Is primarily a restrictive device to protect those licensed 
from competition. In testing the hypotheses, the study focuses on 
the licensure of non-professl ona 1 occupations in Rhode Island, 
Massachusetts and Connecticut, covering 3b licenses issued by ti2 
three states for 12 occupations and 3 sub-classes within those 
occupations. The occupations Included range from the relatively 
small category of electroloffists (an estimated 12,000 In the national 
labor force) to the sizeable ^95.000 hairdresser/cosmetologist group, 
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and comprise approximately one and three-quarter million people 
nationally. Seven of the occupations are licensed in all 50 states, 
one in ^ states, one in 39, one in 30, and two in 18 states (see 
Table 1). The years the various licensing laws were enacted are 
shown in Table 2. 

The first, and major part of the study, Legislation, the Boards 
and Restrlctlonlsm , outlines the legislation for each occupation, 
and in the process examines (1) the composition of the licensing 
boards? (2) the restrictive policies pursued by the boards with 
respect to prices, advertising, 9nd work constraints; (3) the 
constraints specifically incorporated in the legislation itself on 
the operation of the market for the services of the occupation, 
and lastly, and most important of all, the role pl'dyed by the 

licensing boards, through their control of the examination process, 
in restricting the numbers who may be licensed to practice their 
trad e . 

The last section of Part I involves a correlation analysis of 

failure rates on licensure exams with fluctuations in the level of 

unemployment. The hypothesis tested is that failure rates tend 

to vary with the level of unemployment If failure rates move 

in the manner hypothesized, this would support the study's major 

hypothesis that the licensure mechanism is primarily a restrictive 

device to protect those licensed from competition, and would be 

inconsistent with the assertion that the prinary purpose of 

licensure is for the protection of the consumer. 

The analysis of the role of the boards in restricting entry 

into various occupations was made possible by the collection of 

detailed data with respect to pass-fail rates on examinations for 

8 
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TABLE 1 

NUMBER OF STATES LICENSING SELECTED OCCUPATIONS 
AND NUMBER EMPLOYED. BY OCCUPATION 



Occupation 


No. of States 




Number Employed 


Plumber 


39 






^00,000 


u a ± uc i 


50 






160 . 000 


Hairdresser/cosmetologist 


50 






^95,000 


Electrician 


30 






2^0,000 


Embalmer 


50 




I 










) 


^5. ooo 


Funeral Director 










Electrologis t 


18 






12,000 a 


Real Estate Broker 


50 














350, ooo 


Real Estate Salesman 


50 


1 




Dental Hygienist 


50 






17, 000 


Physical Therapist 


50 






18,000 


Optician 


18 






28, 000 b 



a. This is a very rough estimate based on the number of elec- 
trologists in Connecticut. 

b. The figure is made up of 12,000 dispensing opticians and 
16,000 optical mechanics. 



Source i The data on the number of states licensing the various 
occupations (except for opticians) is from Occupa tl onal 
Licensing and the Supply of Professional Manpower , U. S. 
Department of Labor, Manpower Administration, Monograph 
No. 11, (Washington, D. C, 19&9) pp. 51-56. The number 
of states licensing opticians is from Optometrlc Practice , 
American Optometrlc Association, (St. Louis, 197*0 • 2^8. 
The number employed by occupation is from the Occupational 
Ou tlook Handbook , 197^-75 Edition, U. S. Dept. of Labor, 
Bureau of Labor Statistics, Bulletin 1785. 
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TABLE 2 

YEAR OF ENACTMENT OF LICENSURE LEGISLATION 
"FOR SELECTED OCCUPATIONS 
IN RHODE ISLAND, MASSACHUSETTS AND CONNE CTICUT 



V_' O O W ^/OV U 1 UI 1 




• Ma ss • 


Conn . 


l -L 14 ill U C i 


19^5 


1 Aft 
1909 


19^5 


Barbe r 


i n p. q 


1931 


1901 


n» 1 1 m e c> t> e r/ oo^KjeLOiOftis u 


1 no 

l y c o 




1935 


Elec trl clan 


19^-2 


1915 


1965 


Embalmer and Funeral Director 


1908 


1936 




Elec trologl st 


19^3 


1958 


1951 


Real Estate Salesman & Broke:. 


1959 


1957 




Dental Hyglenlst 


1931 




19^9 


Fhyslcal Therapist 


1962 


1958 1 




Optician 


1937 


1955 


1 935 


Sourcei Statutes covering the 


varl ous 


licenses , 





^ licensure. Others who have studied licensure have been unsuccessful 

In their attempts to obtain such data. Thus Shlmberg, Esser and 
Kreuprer In their comprehensive work, Occupational Licensing ! 

Practice s and Policies reported that " It proved difficult, and 

often Impossible, to obtain hard data regarding pass-fall rates M 

although It was not "uncommon for board officials to offer to go 
through the minutes for the past year or two to tabulate pass-fall 
rates."-' Through research at state government libraries In Boston, 
Hartford, and Providence, and with the (often reluctant) cooperation 
of licensing board officials who provided access to their reports 
and board minutes, It was possible to obtain the "hard data 1 ' on 
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pass-fail rates others have been unable to acquire. 

Part II of the study Is a brief discussion of the Origins of 
of Legislation and alms to assess the roles played by consumers and 
the members of the occupation or their representatives in the 
enactment of licensing laws. Part III, The "Record en Complaint s, 
is an attempt to assess the degree of concern with which consumer 
complaints are treated by the institutions regulating the licensed 
occupations. Part IV concludes with a summary of the study and 
somo observations concerning reform of the Ij censure process. 

The work on this project could not have been accomplished with- 
out r,he cooperation and assistance of the following individuals 
who agreed to be interviewed and provide data: 

Thomas P. Rotella, Secretary, Board of Barber Examiners, R. I. 

Vincent Lentini, Chairman, Board of Barber Examiners, R. I. 

Camilla A. Paulin, Member, Board of Registration of Barbers, Mass. 

Anthony J. Bellio, Secretary, Board of megi st ra t ion of Barbers. 

tfass. 

William Galasso, Examiner, Board of Examiners of Barbers, Conn, 

Carmello F. Guardo, Deputy Examiner, Board of Examiners of 
Barbers, Conn. 

Adolph F. DiSandro, Chairman, Board of Examiners of Electri- 
c lans , R . I . 

John F. Cullen, Executive Secretary, Board of State Examiners 
of Eleotri ciar.j , Mass. 

Harry \braham, Executive Secretary, Electrical Work Examining 
Board, Conn. 

Francis J. Canning, Co-Chairman, Board of Plumbing Examiners, R. 1. 
John Winter, Co-Chairman, Board of Plumbing Examiners, R. I. 
Irving J. Risi, Esecutive Secretary, State Examiners of Plumbers, 

Mass . 

Roland Bonosconi, Executive Secretary, Plumbing and Piping Work 
Examining Board, Conn. 

li 
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Reginald Whitcomb, Deputy Administrator Real Estate Division, 



■r . r «ter Tardo, Chief Examiner, Board of hegistration of Real 
Estate Brokers and Salesmen, Mass. 

Ernest H. McVay, Chairman, Board of Examiners in Optometry, R 

Donald C. Hlllman, Assistant to the Secretary, Executive Offi 
of Consumer Affairs, Mass, ' 6 UI 1 1 

Mary Ellen McCabe, Administrator, Division of Professional 
Regualtion , R. I. un 1 

FOOTNOTES 

') 

1 * " 0ccu Patlonal Licensing and the Supp ly of Nonprofessional 

' J? n ^ ra P h No « ^. S. Department 1 of fSf^Sfofef 1 

Administration, Washington, D. C, 1969), p. 1. 

'Wn^n/r f ° r example Arlene S. Holen, "Effects of Professional 
J r Arrangement s on Interstate Labor Mobility and Resource 

Allocation J ournal of Political Economy . October 1965; Milton 
t-rledman . Capitalism and Fr^dn.. <Thp^L», U: , cf Chicago 
Pr T^ Chlca *°' 1962), chapter IX. Joe Sims, "slate RegS!ftlon 

l? ?o?£ V Attorneys General, (Department of Justice, December 
1^ , 197^, mimeo ) . ' 

3. Benjamin Shimberg, Barbara F. Esstr, Daniel H. Krug-r 
Occupational Licensing, Pra ctices and Pmir.1^ . (Public A?ff l\ 
Press, Washington, D. C , 1973), pp. 78 and 99 . 

rate data 1 we?; ^72^^ 1 "t*"*"** unemployment 
« rql „ n ,: ,1 V as '- p ^dependent variable in t-he correlation 

In the mpt-ho^ of ^f-w,^>.. . ' y , ^"Jlahle; (2) changes 

serj Ps . rn iLl? - ' • ' >oss.n.le to construct consistent time 

... ^abor forci V ^ on "insured unemployment' • 

w.rP s„b.l ct to consjnerab.l- Ir^o? " ?V 9pprcach) and henc « 
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PART I 

LEGISLATION, THE BOARDS AND RESTRICTIONS 
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PLUMBERS 

The Licensing Boards 

The licensing boards in each of the three states hare 
five members though their composition varies. In Bhode Island, 
the legislation provides that two members- of the Board of 
Examiners shall be master plumbers with at least five years 
experience and two shall be journeymen plumbers with at 
least ten years experience. The fifth member (ex officio) 
is the state director of health. The plumber members of 
the board receive $^5 per meeting with a maximum of $1500 
per year and are appointed by the governor for a three- 
year term. 

During an interview with two Rhode Island board members, 
they indicated that the governor follows the recommendations 
of the Master's association and the Journeymen's union in 
making his appointments to the board. Furthermore, despite 
the fact that the legislation makes the director of health 
the chairman of the board, the board members stated flatly 
that he "plays no role." The board members appoint their 
own deputy chairman. In effect, then, there is no public 
representation on the board. 

In Massachusetts, the Board of State Examiners of 
Plumbers includes a sanitary engineer, the commissioner of 
public health or his designee, a representative of the public, 

14 
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a master plumber with three years experience, and a Journeyman 
plumber who is a wage earner with ten years experience. They 
are appointed by the governor for a term of three years and 
the governor designates the chairman of the board. The 
chairman is paid an annual salary of $750 and each of the 
other members receive $500. The board appoints an Executive 
Secretary who has ten years experience as a plumber, takes 
a qualifying exam for civil service status, and has unlimited 
tenure . 

When queried as to the role of the Masters' association 
and the Journeymen's union in making appointments to the 
Massachusetts board, the Executive Secretary, who has been 
with the board sixteen years (12 as Executive Secretary) 
replied, "I've heard a lot of rumors. I don't want to 
comment on them." With respect to the role of the public 
representative, he felt that it is very useful in "representing 
the consumer point of view. M 

The Connecticut Plumbing and Piping Work Examining Board 
consists of two "unlimited contractors" (master plumbers), 
two unlimited Journeymen, and a public representative who is 
not a plumber — a? 1 appointed by the governor for a six-year 
term. Unlike Rhode Island and Massachusetts, the legislation 
specifically requires that the board members who are plumbers 
shall be "appointed by the Governor from a list of names 
submitted by employees' and employers' associations in the 
respective occupations." The board also has an "Administrator," 
a full-time employee of the board whose duty it is to act as 

15 
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liason between the board and the general public and to 
administer examinations. 

When the Connecticut Administrator was queried on the 
role of the public representative, contrary to the view of 
the Massachusetts Executive Secretary, he tended to disparage 
it, arguing that "they do not know' the technical aspects of 
the trade — they simply go along with whatever the other 
board members decide." He also asserted that they Journey- 
man's union and association of masters do not determine 
board policy as "we are state employees." 

The Rhode Island board is part of the Division of 
Professional Regulation within the Department of Health, the 
Massachusetts board is in the Division of Registration 
within the Executive Office of Consumer Affairs, and the 
Connecticut board is part of the State Boards of Occupational 
Examiners. However, the organizational structures in the 
three states are primarily for administrative and, to a 
minor extent, for budgetary purposes. In essence, the 
plumbing boards in all three states are autonomous bodies 
and are not accountable to any other agency of government. 
While the basic requirements for licensure and the constraints 
under which the licensees work are spelled out in the state 
law, the implementation of the legislation is solely in the 
hands of the autonomous licensing boards. 

Licensing Requirements 

Journeyman i Prior to taking an examination to qualify 
as a Journeyman plumber, an applicant in Rhode Island must 

16 
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pay an examination fee of $10, must be a citizen of the 
United States, and must have worked as a registered apprentice 
plumber for at least four years. As an alternative to the 
four year apprenticeship requirement, the applicant can 
substitute three years of study in an approved school 
where he has pursued a course of plumbing or sanitary en- 
gineering plus employment thereafter as a registered appren- 
tice plumber for at least two year*, 

In Massachusetts, the applicant for a journeyman's 
exam must pay a $10 fee, must have worked as a registered 
apprentice plumber for at least three years, and must have 
completed 100 hours of study in a plumbing theory course 
in a school accredited by the State Department of Education. 
For the purpose of computing the three year work requirement, 
six months credit is granted for each completed year of 
training in an accredited school. Any applicant having 
qualifications other than those specified may be admitted 
for examination as a Journeyman by a majority vote of the 
board . 

To qualify for a journeyman" s examination in Connecticut, 
the applicant must pay a $15 fee, must have completed a 
bona fide apprenticeship program and have not less than five 
years experience in the trade. Furthermore, he must have had 
at least an eighth-grade education and be at least twenty 
years of age. Credit toward the five-year work requirement 
may be given in an amount not exceeding one-half of the total 
time spent in an all-day vocational school, but not exceeding 
two years. 
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Thus there is considerable variation among the three 
states with respect to the work requirement prior to apply- 
ing for a journeyman's license — three years in Massachusetts, 
four in Rhode Island and five in Connecticut. Until 1974, 
when the law was changed, Rhode Island had required a five-year 
apprenticeship. The Administrator of the Connecticut board 
admitted that his state's five year requirement was excessive 
in that "due to changes in technology and the materials used, 
such a lengthy training period is no longer necessary." 
The Massachusetts Executive Secretary held that "three years' 
practical experience was enough." 

Of the three states, only Massachusetts requires any 
formal training — 100 hours of study in plumbing theory. 

Masters, Rhode Island charges a $^0 fee for the Masters' 
examination, Massachusetts #20, and Connecticut $25. The 
applicants in Rhode Island and Massachusetts must have been 
licensed journeymen for at least one year whereas Connecticut 
requires at least two years. Therefore while a Massachusetts' 
Master's license may be obtained in four years from the date 
of first employment as an apprentice, a minimum of seven years 
is required in Connecticut. 

In both Rhode Island and Connecticut the Master must 
furnish a surety bond to protect the consumer of his 
service from financial loss; Massachusetts has no such 
requirement, vhe Executive Secretary In Massachusetts 
believes -a surety bond requirement nould be a oenefit to the 
consumer as the board receives many consumer complaints." 
However, he said there is "opposition by the Masters" to 
requiring a surety bond. 

18 
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License Fees 

There is no initial fee for a license in Rhode Island, 
but there is an annual renewal fee of $25 for Masters and 
$5 for Journeymen, Massachusetts charges a fee of $25 for 
the first Masters 1 license and $24 for biennial renewal? 
for Journeymen, the initial fee is $10 and for biennial 
renewal $12. Connecticut fees are $50 for Masters and 
$25 for Journeymen for the initial licenses and the same 
amounts for biennial renewal. 

Reciprocity 

In Rhode Island, an individual who has a Journeyman or 
master's license from another state may take the exam for 
his respective license without meeting the Rhode Island 
work requirement. This is the full extent of the state's 
"reciprocity" provision. Neither Massachusetts or Connecti- 
cut has any provision for reciprocity. 

Both Rhode Island board members saw "no reason for 
reciprocity* and stated that it had "never been considered" 
by the board. The Executive Secretary of the Massachusetts 
asserted that reciprocity was "never an issue" and had 
"never been discussed by the board." The Connecticut 
board's administrator contradicted his counterpart in Massa- 
chusetts, stating that the two boards had a meeting several 
years ago but "could not reach an agreement on reciprocity." 
He also stated that he would favor it "if standards were 
uniform. " 
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Work Restrictions 

In both Rhode Island and Connecticut, a Journeyman Is 
an "employee" and cannot contiact on his own to work for 
a consumer j In both states, only masters are permitted to 
acquire a permit for the performance of any plumbing work. 
In Massachusetts, however, a Journeyman can work on his 
own but cannot employ others or have a place of business (that 
Is, he must work out of his own home). When asked why 
Journeymen plumbers In Rhode Island are not permitted to 
no business on their own, the Chairman of the board replied, 
-It would hurt the Master plumber — it would take away 
«rrx from him." (The Chairman is a Master plumber!) The 
yarsachusetts' Executive Secretary, when told that some 
localities do not license Journeymen and asked If it Is 
necessary to license them, responded, "The time has come 
when only one license is necessary. People have more 
education now. But the Masters are strongly opposed. 
They are fearful and they have great power." 

In reply to the same question, the Rhode Island board 
chairman asserted, "Yes, It is necessary to license Journey- 
men. Very much so. The Journeyman does all the work." 
His admission that "the Journeyman does all the work- 
clearly Indicates that preventing them from contracting on 
their own Is no more than a restrictive device to protect 
master plumbers. 

In all three states, an apprentice can be employed only 
by a master plumber and must work under the supervision 
of either a master or Journeyman plumber. Rhode Island and 
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Massachusetts limit the number of apprentices employed to 
one per master plus one for each journeyman. Connecticut is 
more restrictive, allowing one apprentice per master plus 
one additional apprentice for each two journeymen employed, 

R evocation or Suspension of a License 

The grounds for revocation of suspension of a plumbing 
license in Rhode Island are; (1) conspiring to obtain a 
license; (2) willful, violation of plumbing ordinances; 
(3) knowingly aiding an unlicensed person in performing 
work; (*0 fraudulently lending a license; (5) willful 
violation of any provisions of the licensing law. The grounds 
are similar in Connecticut with the additional proviso that 
the license may be revoked or suspended if the licensee has 
oeen guilty of neglect or incompetence . Massachusetts has 
the broadest grounds of all -~ "for violation of any statute, 
ordinance, by-law, rule or regulation relative to plumbing 
or for other sufficient cause (underlining added)." 

Examinations 

Both Rhode Island and Connecticut give written exams four 
times a year and no practical test. The Massachusetts exam 
is given fifteen times a year in five different cities and 
consists of written, oral and practical tests. 

The Rhode Island exam is made up from a book of questions 
and answers published by R. N . Starbuck and Sons. The questions 
are selected by the members of the board. In Massachusetts 
and Connecticut, the administrative officers make up the exams 
in consultation with board members. 
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The Massachusetts Executive Secretary felt that the 
practical test was necessary, although he admitted that 
H over 90 per cent of the failures are on the written part 
of the exam." The Administrator of the Connecticut board 
emphasized that a practical test made little sense since 
the examinees already had years of practical experience. 
Evidently the Rhode Island board agreed as they gave up 
the practical "about ten years ago we used to make them 
wipe a lead joint." 

Analysis of the Rhode Island exams for journeymen and 
masters indicate that there is little difference between the 
two. Both include twenty brief essay questions taken from 
the Starbuck book referred to above. The only difference 
seems to be that the masters 1 exam requires that five sketches 
be drawn in addition to answering the twenty questions 
whereas the journeymen's exam calls for four sketches (see 
Appendix A for copies of the exams). 

It is important to note that about eighty per cent of 
each examination in all three states is based on the plumbing 
code and the examinees are aware of this fact before taking 
the exam. 

Analysis of Failure Rates on Licensure Exams 

Data on the numbers examined and the numbers passed 

and failed on both Master and Journeyman examinations were 

obtained for the following years i 

Rhode Island - 1946 through 1974-75 

Massachusetts - 1959-60 through 1973-7^ 

Connecticut - 197C through 1974 for one of 

four exams exams given in each yea 
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The failure rates varied considerably, both between 
states and within states over time. In Massachusetts, the 
failure rate of 70.8 per cent for Masters' exams is 72 per 
cent greater than the 4l.2 per cent failure rate in Rhode 
Island for the 1959-1974 period. While the data from Connects 
cut are too sketchy to be used for detailed analysis, they 
do suggest failure rates comparable with those in Rhode 
Island (see Table 3). The failure rates for Master's exams 

TABLE 3 



State Years 





Masters 




Journeymen 




Examined 


Failed 


% Failed 


Examined 


Failed % 


Failed 


1.338 


511 


38.2 


1.763 


707 


40.1 


653 


269 


41.2 


857 


379 


44.2 


5.039 


3,567 


70.8 


9,920 


6.324 


63.8 


78 


35 


44.9 


164 


64 


39.0 



R. I. 1946 to 1974-75 

R. I. 1959 to 1973-74 

Mass. 1959-60 to 1973-74 

Conn. 1970-1974 

Source: See Tables 4, 5 and 6. 

in Massachusetts ranged from a low of 56.4 to a high of 
89.6 per cent during the fifteen-year period and for 
Journeymen from 43.0 to 81.6 per cent. The corresponding 
figures in Rhode Island for the same years were 12.5 to 
81.3 and 15.4 to 60.9. Given the fact that the exams in 
all three states are la4gely based on the plumbing codes 
and that the examinees are aware of that tact, the con- 
siderable variation in failure rates suggests that factors 
are operative other than the quality of the examinees or 
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TABLE 4 

PLUMBERS (RHODE ISLAND) 

Masters Journeymen Masters and 
Journeymen Coablned 

Ye*r Examined Palled Failed Examined Palled Palled Examined Palled Failed 









(*) 






<*) 






(*) 


197^-75 


60 


30 


50.0 


70 


31 


44.3 


130 


61 


44.3 




61 


21 


34.4 


71 


34 


^7.9 


132 


55 


41.7 


1972-73 




4o 


^3.5 


115 


70 


60.9 


207 


110 


53.1 


1971-72 


4-3 


13 


30.2 


75 


31 


41.3 


118 


44 


37.3 


1970-71 




14 


29.2 


64 


23 


35.9 


112 


37 


33.0 


1960-70 


35 


7 


20.0 


57 


18 


31.6 


92 


25 


27.2 


I96P-6Q 


26 


6 


23.1 


62 


18 


29.0 


88 


24 


27.3 


196?-68 




8 


20.0 


46 


17 


37.0 


86 


25 


29.1 


I96A-67 


24 


5 


20.8 


42 


14 


33.3 


66 


19 


28,8 


1965-6- 


32 




12.5 


39 


6 


15.4 


71 


10 


14.1 


1964-65 


39 


11 


28.2 


42 


13 


31.0 


87 


24 


29.6 


1963-6^ 


35 


20 


57.1 


45 


27 


60.O 


80 


47 


58.8 


1962 


38 


29 


76.3 


33 


17 


51.5 


71 


46 


64.8 


1961 


35 


19 


54.3 


43 


24 


55.8 


78 


43 


55.1 


i960 


48 


39 


81.3 


79 


42 


53.2 


127 


81 


63.8 


1959 


57 


33 


57.9 


44 


25 


56.8 


101 


58 


57.4 


195* 


48 


24 


50.0 


67 


21 


31.3 


115 


45 


39.1 


1957 


43 


22 


51.2 


79 


32 


40.5 


122 


54 


44.3 


1956 


46 


25 


5^.3 


55 


30 


54.5 


101 


55 


5^.5 


1955 


42 


20 


4?. 6 


43 


23 


53.5 


85 


43 


50.6 


19 54 


39 


20 


51.3 


75 


46 


61.3 


114 


66 


57.9 


1952 


ere 


29 


52.7 


84 


55 


65.5 


139 


84 


60.4 


1952 


44 


15 


34.1 


65 


32 


49.2 


109 


47 


43.1 


1951 


37 


9 


24,3 


71 


13 


18.3 


108 


22 


20.4 


1950 


32 


15 


46.9 


48 


14 


29.2 


80 


29 


36.3 


19^9 


61 


3 


4.9 


4fi 


15 


31.3 


109 


18 


I6.5 


194P 


33 


4 


12.1 


38 


3 


7.9 


71 


7 


9.9 


1947 


58 


20 


34.5 


58 


10 


17.2 


116 


s 30 


25.9 


1946 


87 


6 


6.1 


105 


3 


2.9 


192 


9 


4.7 



Sourcei Annual Reports of R. I. Division of Professional Regulation. 
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TABLE 5 
PLUMBERS (MASSACHUSETTS) 



Masters 



Journeymen 



Year Examined Failed Failed 
(,<) 



Examined Failed Failed 
(%) 



Masters and 
Journeymen Combined 

Examined Failed Failed 






1 7Q 

> f 7 


£ JO 


/CO O 


883 


453 


51.3 


1262 


689 


54.6 


1972-73 




ceo 


on Q 


781 




58.1 


1100 


680 


61.8 


1971-72 


107 


J- r J 




c )\ ii 


316 


49.1 


951 


489 


51.4 


1970-71 


3 3^ 




/Co 0 

0 ( • £ 


514 


221 


43.0 


849 


446 


52.5 


1969-70 


3^2 




eft 0 
JO 0 £ 


565 


281 


49.7 


907 


480 


52.9 


1968-69 






eA /; 


539 


273 


50.6 


887 


470 


53.0 


1967-68 


J£ U 


inn 

191 


59.7 


709 


391 


55.1 


1029 


582 


56.6 


1966-67 


.>09 


257 


62.8 


884 


564 


63.8 


1293 


821 


63.5 


1965-66 


481 


377 


78.4 


754 


573 


76.0 


1235 


950 


76.9 


1964-65 


4i4 


371 


89.6 


876 


683 . 


-78.0 


1290 


1054 


81.7 


1963-6^ 




293 


87.7 


738 


541 


73.3 


1072 


834 


77.6 


1962-63 


212 


168 


79.2 


493 


375 


76.1 


705 


537 


76.2 


1961-62 


163 


130 


79.8 


357 


283 


79.3 


520 


413 


79.^ 


1960-61 


329 


263 


79.9 


565 


461 


81.6 


894 


724 


81.0 


1959-60 


347 


261 


75.2 


618 


455 


73.6 


965 


716 


74.2 



Source, Data Provided by Executive Secretary of Massachusetts Board of State 
Examiners of Plumbers. 
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TABLE 6 
PLUMBERS (CONNECTICUT) 

Masters Journeymen Masters and 

Journeymen Combined 



Year* 


Examined 


Failed 


Failed 
it) 


Examined 


Failed 


Failed 
(*) 


.1970 


9 


3 


33.3 


29 


9 


31.0 


1971 


10 


4 


^0.0 


35 


17 


^8.6 


-1972 


22 


11 


50.0 


38 


10 


26.3 


1973 


21 


8 


38.1 


^0 


22 


55.0 


197^ 


16 


9 


56.3 


22 


6 


27.3 


*The data are for one of 
March of the other four 


four exams given 
years. 


In each year. 



ill 



38 


12 


31.6 


^5 


21 


^6.7 


60 


21 


35.0 


61 


30 


^9.2 


38 


15 


39.5 



Source 1 Data supplied by Administrator of Conner «-ut Plumbing and Plolnir 
Work Examining Board. 
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the difficulty of the exams. 

Correlat ion Analysis : Correlation analysis of failure rates 
on licensure exams and fluctuations In the level of unemployment 
In the construction trades supports the hypothesis that failure 
rates are Influenced by the level of unemployment. 

Regressions were run using the failure rate data on Masters' 
and Journeymen's exams In Rhode Island and Massachusetts, with 
unemployment rates In construction as the Independent variable. 
The Connecticut data (one exam In each of five years) were Inadequate 
for testing the hypothesis (see Tables 4, 5 and 6 for examination 
data). Following are the statistical results for the Rhode Islan 
and Massachuset J 3 data: 

1. Failure rates on Master plumber exams (R. i.) vs 
Construction Unemployment Rates for 29 years ( 19/4.6 
through 197/4.-75) , 

R 2 = O.4344 

t-statlstlc = 4. 55/4-10 
The t-statlstlc Indicates significance at the 1 per cent 
level. 

2. Failure rates on Journeyman plumber exams (R, 1.) vs 

Construction Unemployment rates for 29 years (1946 

through 1974-75) « 

R 2 = O.138O 
t-statlstlc = 2.07907 

The t-statlstlc Indicates significance at the 5 per cent 
level. 

3. Falxure rates on Master and Journeyman plumber exams 
combined vs Construction Unemployment Rates for 29 years 
(1946 through 1974-75), 
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R 2 = 0.2861 
t-statistic = 3.28913 

The t-statistic indicates significance at the 1 per cent 
level . 

4. Failure rates on Master plumber exams (Mass.) vs Con- 
struction Unemployment Rates for 15 years (1959-60 through 
1973-74), 

R 2 = 0.5987 
t-statistic = 4.403^5 

The t-statistic indicates significance at the 1 per cent 
level . 

5. Failure rates on Journeyman plumber exams (Mass.) vs 
Construction Unemployment Rates for 15 years (1959-60 
through 1973-74) 1 

R 2 = 0.5779 
t-statistic = 4.21858 

The t-statistic indicates significance at the 1 per cent 
level. 

6. Failure rates on Master and Journeyman plumber exams 

combined (Mass.) vs Construction Unemployment Rates for 
15 years (1959-60 through 1973-74), 
R 2 =0.6197 

t-statistic = 4.60179 
F-statistic = 21.1810 

The t-statistic indicates significance at the 1 per cent 
level. 

All of the above six regressions show significant correlations 

between failure rates and unemployment as hypothesized, five at 

the 1 per cent level and one at the 5 per cent level, and hence 

are supportive of the hypothesis that failure rates are influenced 

28 



2^ 

by the level of unemployment. 

Two other regressions were run failure rates on Master 
plumber exams vs failure rates on Journeyman plumber exams for 
Rhode Island and for Massachusetts. They yielded the following 
results s 

For Rhode Island i 

r 2 = 0.5^5^ 
t-statistic = 5.69166 

For Massachusetts 1 

R 2 = 0.7329 
t-statistic = 5.97151 

The t-statlstics for both of the above regressions indicate 

significance at the 1 per cent level. These two regressions are 

also supportive of the hypothesis that failure rat** are influenced 

by the level of unemployment. That is, there is no reason for 

fluctuations in failure rates on different exams taken by different 

people to be highly correlated unless a factor common to both sets 

of failure rates is operative — and in this case the common factor 

is the level of unemployment. 
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BARBERS 

The Licensing Boards 

Rhode Island's three-man Board of Barber Examiners is 
appointed by the director of health with the approval of the goverr 
Each member serves a three year term, is limited to two terms 
on the board, and is compensated at a rate of $10 a day when the 
board meets. By law, one of the members Is appointed from a 
list of five names submitted to the director of health and the 
governor by the Rhode Island state association of Journeymen 
barbers and proprietors. In an interview with two of the board 
members, when asked how the other two are appointed, they 
responded, "Political pressure on the governor.- It Is sicjnifi- 
cant that although not required by law, all three members of the 
board are union barbers. 

The Board of Registration of Barbers in Massachusetts has 
three members, each of whom must be a "practicing barber" with 
five years of practical experience as a barber. At least one 
member must be a Journeyman barber employed by a master barber 
and one a master barber who is an employer. All the board 
members are appointed by the governor for a three-year term. 
Board membership is a full-time position with the chairman 
receiving a salary of $6,400 and the other two members $5,700. 
The board also appoints a secretary who receives a salary of #5,700. 
Connecticut's Board of Examiners of Barbers consists of a 
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"barber examiner" and two "deputy barber examiners." The law 
requires that the governor appoint them from a list of forty 
names, twenty submitted by The Connecticut State Journeyman 
Barbers and twenty by the Connecticut Master Barbers' Protective 
Association. They must all have been barbers for at least five 
years prior to the appointment. The term of office is six 
years. Two board members, when interviewed, said that membership 
on the board was a "political appointment," and that although 
the governor usually follows the recommendation of the barbers' 
organizations, "Governor Ribicoff once appointed his personal 
barber. " 

The Rhode Island law states that "The profession of barbering 
and the operation of barber shops is hereby declared to be of 
public interest i" the Connecticut law gives its board the power 
"to make all needful regulations — consistent with the preserva- 
tion of public health;" the Massachusetts law aims at protecting 
"the health and safety of persons" whom the barber may serve. Yet 
on none of the three boards is there any public representation -- 
all are completely dominated by members of the profession! 
Furthermore, the members of both the Rhode Island and Connecticut 
boards are actually nominated by the barbers' unions or associations 
in their respective states. 

Licensing Requirements 

Prior to taking the exam to qualify for licensure, an applicant 
in Rhode Island must pay a $15 examination fee, be at lea«f eighteen 
years of age and of "good moral character," have a tenth-grade 
education, and have studied the trade in a barber shop or barber 
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school for at least two years. In addition, a physician must 
certify that the applicant is free from contagious or infectious 
diseases and the certification must include the results of a 
tubercular and Wasserman test. 

In Massachusetts, the examination fee is $25. The apprenticeship 
requirement is two years under one or more registered barbers, or 
six months training in a barber school under a registered barber 
plus eighteen months as an apprentice under a registered barber. 
Every applicant must furnish evidence that he is a citizen of 
the United States or present to the board a copy of his declara- 
tion of intention to become a citizen. A certificate from a 
physician that the applicant is free from infectious or conta- 
gious diseases is also required. 

Connecticut's examination fee is $30. The applicant must 
be at least eighteen years of age, of "good moral character, M 
possess an eighth-grade education, be free of any communicable 
disease, and must have completed his apprenticeship. 

Apprenticeship requirements 

Apprenticeship requirements vary significantly. They are 
substantially greater in Connecticut than in Rhode Island or 
Massachusetts. In Rhode Island, the apprentice must file with the 
division of registration and give the name and place of his 
employer or the school he will enter. He must be at least sixteen 
years of age and, on payment of a $5 fee, Is issued an apprentice 
certificate. No examination is required . After two years as an 
apprentice he is eligible to take the exam for licensure as a barber. 

Massachusetts requires an examination for an apprentice and 
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the foe is $25. The applicant must be at least sixteen years of 
age and have completed a course of at least six months (at least 
1,000 hours) of training in a barber school. Upon passing an 
examination satisfactory to the board, he is registered as an 
apprentice. After two years of practice, six months in a school 
plus eighteen months under a registered barber, he is eligible 
to apply for examination by the board as a barber. 

Connecticut requires at least 1. 500 hours of study , both 
of theory and practice, in an approved barber school before an 
application can be made for an apprenticeship. He may then take 
the apprentice examination if he is at least sixteen years of 
age, is of good moral character, has an eighth-grade education, 
and is free from any communicable disease. If he passes the 
exam, he is given an apprentice certificate which entitles him 
to continue to study barbering under the supervision of a licensed 
barber. The certificate may be renewed for six successive 
yearly periods. At the end of a period of not less than one 
year as an apprentice, plus an additional 144 hours of specialized 
training at a borad -approved school , he may apply for registration 
as a licensed barber. The specialized training is in hair styling. 

Registration of Barber Shops 

A barber must have held a license to practice barbering for 
at least two years before he can apply for a barber shop license 
in Rhode Island. 

In Massachusetts, before any registered barber opens a barber 
shop or moves his shop to a new location, or operates a barber 
shop previously approved for a prior owner, he must apply to the 
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board for an .inspection and approval of the shop. No prior work 
period, as required in Rhode Island, is necessary, 

Connecticut requires that the prospective shop-owner be a 
citizen of the United States or have made application for citizen- 
ship and that he be a registered barber. The board must be 
satisfied, before granting the certificate of registration 
giving the individual the right to open a shop, that the shop is, 
"with respect to its location, appointments, equipment and 
appliances, suitable and sanitary. * 

License Fees 

An annual renewal fee o^ $5 for a barber's license is 
required in Rhode Island, a biennial renewal fee of $15 in 
Massachusetts, and an annual renewal fee of $12.50 in Connecticut. 

Rhode Island equires a $20 initial fee for a license to 
operate a barber shop and a $5 fee for annual renewal. In 
Massachusetts there is an initial inspection fee of $25 for barber 
shop owners and a $5 renewal fee. Connecticut requires a $50 
initial registration fee for shops and a $12.50 annual renewal 
f ee . 

Reel procl ty 

None of the three states have a reciprocity provision. 

Advertising Restrictions and Price Fixing 

Rhode Island and Massachusetts have legislative prohibitions 
against advertising the prices of barbers' services. In Rhode 
Island, barbers are not permitted to include in any advertisement 
"prices, fees or charges for performing or rendering any work or 
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service." The Massachusetts law states that "Price lists for 
barberlng services shall not be displayed in any part of the 
premises of a barber shop where they may be read from outside 
the shop or the distribution of pamphlets or flyers with price 
lists." While Connecticut law contains no specific prohibition 
against the advertising of prices, two board members interviewed 
stated that "we tell them it is unprofessional." 

When the Rhode Island board members were asked why there was. 
a restriction on the advertisement of prices, they responded, "To 
keep it professional. Barbers are not selling a product. Are 
selling services. Could lead to unfair competition. Creates 
price wars, like in the gasoline industry." 

Until 1959. the director of health in Rhode Island under 
the Rhode Island barber licensing law, was involved in the estab- 
lishment and enforcement of minimum prices for barbers' services 
whenever a scale of minimum prices was agreed upon by 70 per 
cent of the registered barbers in any city or town. On August 28, 
1959 the Attorney General of Rhode Island, on a request from the 
Governoi , rendered an "advisory opinion" with respect to the 
constitutionality of the price-fixing section of the barbers- 
law. The Attorney General noted that the section gives the 
initiative to the barbers' organization in setting minimum prices. 
He held that this "constitutes an improper delegation of 
legislative authority. It is a surrender of lawmaking authority 
to a special group whose economic interests are opposed to the 
interests of the general public.- He also commented that "We 
are unable to perceive how permitting barbers themselves to set 
minimum prices promotes the public health or public morals," 
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and concluded that "Section 5-27-19 of the General Laws are 
unconsti tutional. H 1 The following is the relevant section of 
the law i 

ESTABLISHMENT OF MINIMUM PRICES AND STANDARD H OURS - The 
facts , policies and purposes herein set out are hereby 
declared as a matter of legislative determination and the 
provisions and regulations hereof are declared to be enacted 
in the interest of the public health, public safety and 
general welfare. The profession of barbering and the opera- 
tion of barber shops is hereby declared to be affected 
with a public interest; that the fixing of minimum prices for 
services and regulation of hours of operation will stabilize 
the barber business, safeguard fair competition and will 
facilitate adequate sanitary inspection and supervision, 
of barber shops, and will thereby tend to protect the health 
and safety of the public and protect barbers from long, 
unreasonable and unhealthful hours of service and from 
inadequate means for complying with health and sanitary 
regulations. It is further declared that unfair, demoralizi in, 
and uneconomic competition and practices now exist in this 
state among barbers and barber shops, resulting in price 
cutting to the extent of limiting and preventing barbers 
from rendering safe and ; althful service to the public 
by reducing the purchasing power of barbers in obtaining 
sanitary products and appliances, required for health 
protection and safety in preventing transmission of disease. 

Therefore, whenever a scale of minimum prices for barber 
services shall have been agreed upon, signed and submitted 
to the director of health by organized and representa- 
tive groups of barbers of at least seventy per cent 
(70#) of the registered barbers in any city or town in 
this state, said director of health shall have power 
to approve such agreements and to declare and establish, 
within such city or town, by official order, the minimum 
prices for any and all work or service usually performed 
in barber shops; provided, however, before approving 
such agreements the director, within thirty (3) days 
after such schedule is submitted, shall instruct the 
barber inspectors, to determine by investigation, 
whether such suggested prices are reasonable, and 
sufficient to enable barber shops In such city or town 
to operate in keeping with the purposes of this section 
in minimizing danger to the public health and safety 
incident to such work. In determining reasonable 
minimum prices the director shall take into considera- 
tion the necessary costs incurred in the particular 
city or town in maintaining barber shops in a clean, 
healthful and sanitary condition, and also the wages 
or commission, or both, which are customarily paid to 
employees in barber shops in such city or town, and 
shall take into consideration any and all other facts 
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and conditions affecting the barber profession in its 
relation to the public health and safety. If the 
director shall find after investigation that the 
minimum prices fixed in any such city or town are 
insufficient to provide adequate service for protecting 
the public health and safety, such prices may be 
changed and varied from time to time. 

The director of health shall have power to approve 
and, by official order, to establish the days and hours 
when barber shops may remain open for business, when- 
ever agreements fixing such opening and closing hours 
have been signed and submitted to the director by 
any organized and representative groups of barbers 
of at least seventy per cent (70*) of the barbers of 
any city or town, and the director shall have the power 
to instruct the inspectors to investigate the reasonable- 
ness and propriety of the hours fixed by such agreement, 
same as is conferred under this section concerning 
price agreements. 

Since that "advisory opinion, H the state director of he. th 
has ceased enforcing the price-fixing section of the law 
although the section's constitutionality has not as yet 
been tested in the courts. 

Apprenticeship Restrictions 

The Rhode Island and Massachusetts laws limit barber 
barber shops to employing one apprentice at a time. Since 
a barber shop may employ several licensed barbers, this 
provision is even more restrictive than that in the plumbing 
or electrician trades which usually permit one apprentice 
per licensed individual. 

The Massachusetts law is particularly onerous with 
respect to aliens. Aliens must serve an apprenticeship of 
five years (U. S. citizens only two). Furthermore an alien 
will not be allowed to take the aprrentlce exam unless his 
passport states that he Is a barber he presents two 

affidavits satisfactory to the board stating that he is 
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at least eighteen years of age and that he has been a 
barber for at least two years in a foreign country. 

Jurisdictional Dl3puces 

There is a rather fierce jurisdictional dispute 
being waged in both Rhode Island and Connecticut with 
barbers opposing the right of hairdressers to work on 
men's hair and hairdressers opposing the right of barbers 
to work on women's hair. Interviews with board members 
in both professions indicate that the dispute became 
acute when men began to let their hair grow long and have 
their hair styled. As a result, the demand for barbering 
services fell substantially, foroing a significant decline 
in the number of barbers and barber shops in both states. 

In Rhode "sland the hairdressers' law restricts hair- 
dressers to working on females. By law, barbers can cut 
the hair of both men and women, but cannot style women's 
hair. The hairdressers in the state want to remove the 
word "female" from their law so that they can work on men's 
hair. According to the members of the barbers' board, the 
board and the barbers' union invited the hairdressers' 
board to discuss the problem, but "they didn't show up." 
The board members were confident that the hairdressers will 
not be successful in changing the law. They asserted, "We 
fight laws and win because we have (AFL-CIO) support. 

They are not organized." 

The hairdressers' law in Connecticut, as in Rhode 
Island, restricted hairdressers to working on woman's hair. 
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The Connecticut court in 1974 ruled that portion of the 
law unconstitutional as it discriminated against men. 
As a result, hairdressers in Connecticut can now do anything 
to men's hair that they can by law do to women's hair. This 
includes hair styling but excludes a "conventional cut" on 
men's hair. According to the barbers* board members, "the 
hairdressers are doing it (giving conventional cuts) anyway 
and it is difficult for us to control." The barbers' 
association and the barbers' board, the board members 
stated, are pressing for legislation that would define 
what can be done by the two professions and would require 
hairdressers receive 288 hours training in barbering and 
barbers 288 hours training in hairdressing. However, they 
believe the bill may not pass due to hairdress opposition 
"because there are only a few thousand barbers and 20,000 
hairdressers." In a later interview with the Senior 
Inspector of the Connecticut Hairdressers' Division, she 
stated that the Division and the hairdressers' association 
opposed the bill and were successful in killing it in a 
legislative committee. She held that the bill was too 
loosely drawn, that "it would make it possible for barbers 
to work in beauty salons." Furthermore, she stated, "The 
bill did not clearly distinguish between hair styling and 
cutting. We don't mind barbers cutting, but we object 
to their doing hair styling." 

Clearly, protection of the consumer ostensibly the goal 
of occupational licensing, is not the issue in the above dispute. 
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Grounds for Revocation of a License 

Licenses in Rhode Island may be revoked for (1) con- 
viction of a felony, (2) gross malpractice or gross incom- 
petency, (3) continued practice by a person knowingly having 
an infectious or contagious disease, (4) habitual drunkenness 
or drug addiction, (5) immoral or unprofessional conduct, 
(6) keeping tools or shop in unsanitary conditions, and (?) ad- 
vertising of prices. 

The grounds for revocation in Massachusetts and Connecti 
cut are similar to those in Rhode Island except that 
Connecticut does not bar advertising of price. 

National Licensin g Data: Reciprocity and Mobility 

While all fifty states license barbers, the licensure 
requirements vary significantly from state to state. The 
variation in requirements make it extremely dif icult, if 
not impossible, to achieve reciprocity. 

Twenty-two states require 1500 to 1550 hours of train- 
ing in a barber school, thirteen require 1200 to 1350 hours, 
seven, 1800 to 2000 hours, six, 1000 hours, and two do not 
require any. With respect to formal education, twenty 
mandate at least an eighth-grade education, thirteen 
require completion of the tenth grade, seven ask for high 
school diplomas, six have no formal education requirement, 
and the remaining four have requirements varying from fifth 
to ninth grade (see Table 7 ). 

Fees for apprentice exams also vary from state to 
state. while six charge no examination fee, seven charge 
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[ ATIONAL ASSOCIATION OF BARBER SCHOOLS INC. 
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$25 to $30, nine $20, sixteen $10 to $15 five less than $10, 
one $17, one, $ka, and Nevada a high of $?5. The remaining 
four have no apprentice exam. 

In twenty-six states the length of apprenticeship is 
18 months, in nine states 12 months, in eight 24 months, 
in four 15 months. One state requires 27 months, another 
36 months, and a third a low of 9 months. 

The range of requirements among the states — barber 
school training from none to 2000 hours, formal education 
from 5 to 12 years, apprentice exam fees from $0 to $75 
with six states having no apprentice exam, and length of 
apprenticeship from nine months to three years holds 
out little hope for the achievement of more than minimal 
reciprocity as long as licensing is under state control. 
The lack of reciprocity is a major impediment to mobility. 

There are other severe impediments to mobility in the 
barber licensure laws: Twenty-one states give no credit for 
out-of-state experience 1 in twenty-three states a graduate 
of an out-of-state school is not eligible to take the appren- 
tice examinationi and in thircy-five states an out-of-state 
barber cannot even obtain a temporary permit prior to 
taking the state f s licensing exam. These barriers make the 
cost of moving extremely high. 

Examinations and Barber Schools 

All three states provide for the licensing and detailed 
regulation of barber schools by the barber boards. The 
regulations are specific with respect to the content of the 
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curriculum and the qualifications of the instructors, 
Connecticut even requires that there shall be at least one 
instructor in attendance for every ten students (a lower 
student-faculty ratio than almost all universities or 
colleges!). The curriculum in Connecticut calls for 300 
hours of Trade Theory, 1050 hours of Practical Work, 110 
hours of General Trade Information, and ^0 hours of Applied 
Mathematics! (See following four pages for the Connecticut 
curriculum outline.) 

When I asked the "barber examiner" of the Connecticut 
licensing board what kinds of difficulties applicants have 
on the board's exams and what was the most important reason 
for failure, he replied, M They have more difficulty on the 
written than the practical. Most failures are on the written. 
They often miss on the physiological structure — they can't 
remember the number of muscles and bones in the head. Another 
one they miss on is the difference between a disinfectant 
and a — I can't even remember the other one myself." When 
I suggested "antiseptic," he said, "Yes, that's it, they 
can't tell which is which." Three times during our dis- 
cussion he could not remember the word "antiseptic." And 
he constructed and administered the exams! Furthermore, it 
is difficult to see the relevance of knowledge of the 
number of muscles and bones in the head as a test of a 
barber 1 s competency to cut hair. 

In Rhode Island, the board members agreed that the most 
common reason for failure is the shave — "they don't get 
enough practical experience. There's not enough shaves even 
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CONNECTICUT STATE DEPARTMENT OF EDUCATION 
Bureau of Vocational Education 

Preparatory Course 
For the Barber Trade 

Trade and Related Instruction 



The instruction identified in this section covers pro-apprenticeship 
training as requried under Public Act #8824 (an act concerning 
Barbers) and is intended to prepare the student for an apprentice 
license. A majority of the time has been apportioned to practical 
training for two reasons: 

(a) A student must develops basic skills to a considerable 
extent before he may enter a barber shop as an apprentice 
and perform work upon regular customers. 

(b) The student may have an opportunity to complete technical 
and related training during his On-The-Job training since 
completion of hie one-year apprenticeship requires that he 
attend classes for this type of instruction a minimum of 
140 hours. 

The course has been sot up to include a full echool year of ap- 
proximately 1,200 hours , 300 hours less than the minimum re- 
quired by law, in order that the course may be coordinated 
with thu Vocational-Technical School program. The student 
will thus be required to ..-eturn to school next September to 
complete the additional 300 hours. 



The tLre allotment shall be 1^00* hours and will provide: 

(a) The related technical raiowledge of the barber trade. 

(b) The basic skills of the trade - to provide stiff icient 
knowledge to contjjnue as a barber apprentice. 

^c) General trade information necessary for basic under- 
standing of trade processes, 
(d) Trade hazards and safety. 



Experience has shown that 3500 hours is reasonably adequate for 
basic training in this trade. 



1,500 Hour Barber Program 



Trade Theory ■ ■ 
Practical Uork ■ ■ ■ ■ 
General Trade Information 
Applied I'athematics - 



Total 



■ 300 hours 
1050 hours 
110 hours 

- 4 0 hours 

1500~houro 
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CONNECTICUT STATE DEPARTMENT OF EDUCATION 
Bureau of Vocational Education 

Preparatory ■ ' "»urse 
For the Barber Trade 

Trade and Relate d Instruction 



"Ol^rZ Estimated Hours 

•l;-r ;.M Barberin c; 

ontation — — — __^____-_„_ , 5 

.:ope of Cosmetics ■ . == ^ == ^__^ _ mmmm 2 

3. Anient Practices . 2 

4. Th* New Barber £ 

5- What of Tomorrow — — _ j_ 

6. State Board Requirements for Licenses - 2 

7. Development of Modern Cosmetology 1 

8. Legislation — 1 — . . 2 

I nstruments and Accessories 
Pract 2 cal Skills 

1. Hairtiuttir.ff — — - ■ ■ ... 5 

2. 5mv.LTig — . -~ , . 5 

3. Shampooing • ^ 

4. Massaging — ■ ■ . — , , ^ 

5. Singeing . ± 

6 . Honing and Stropping 3 

7. Hair Tonic Application ■ ■ ' - 1 

jjacte ri ology 

1. How Germs Make Us Sick ■ 1 

2. Germs - 2. 

3. How the Body Protects Itself Against Germs 1 

4. Necessity for Sterilization — 3 

5. Disease Germs, Bacteria arid Infection ■ — — 1 

6. Antiseptics, Germicides, Disinfectants and Deodorants 3 

7. LVthcds of Sterilization _______ 2 

Anatom y and Physiology 

1. The lliracle of Growth - - - 5 

2. The New Age of Health — 60 



Research 
Nutrition 

Mental and Emotional Health 

Your Health in in Your Hands 

An Erect Body is a Well-Balanced Body 

Your Feet Are Your Body's Foundation 

Tho Skin i* Mr/Lure* s Covering of the Body 

Glossy Hair is Healthy Hair 

Cloan Hcr.us art Always Safe Hand3 

Voice and Face Refloat the Personality 

Good Eyesirhu Makes Learning Easier 

A Keen Sense of Hearing Makes for Alertness 

Foods Serve Throo Main Purposes 

Food3 Undergo J liny Changes in the Body 
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Cent ' r.;;M. Preparatory Course 



The Plocd Travels in a Continuovs Stream 
Waste Materials are Removed from the Body 
Your EcJy Heeds Regular Exercise 
Rest ar/i Sleep Renew our Bodies Daily 
Your Kervous System Dirocto Your Life 
We can f.r^w Old and be Well 
We Inherit Some Traits but we Acquire Others 
Stimulants and Narcotics can be very Harmful 
Self-Pi-.^cribed l-.cdicine can be Most Injurious 
Your rental Outlook may Help or Hinder 
Many Diseases can now be Controlled 
your Ccijisunity helps to AffccL your Health 
You may have to know First Aid 
The Accident Toll can be Reduced 
School and work also Present Dangers 
to Relax — ■ — 



2 areata cn Exercises 

4. Cj-.-.tvolDliif, t ie Human Machine 5 

5. i/uctless Gl:mds and their Work 2 

6. Cilr.ate Ccr.trcl - From Within ■ ■ ' 2 

7. Introducing the Brain — 8 

The Memory - Remarkable Storage Battery • — ■ — - 

8. Fain - First Signal of Danger — — 3 

When you Have a Fever 

9. Direction ■ ■ 11 ~ 

Chemical Changes in Complex Foods 
Digestion in the Mouth 
How Food Reaches the Stomach 
What Happens in the Stomach 

10. Rreathir.g 1 — — 

11. Sweat 



I- g cn 1 s Raj.or Hair cut ting 
1. Introduction 
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2 
2 
10 



12. The Mysterious Power of Human Sight 

The Evolution of Eyes 
The Care cf Eyes 

Crossed Eyes 

What ycu should Know about Cataracts 

13. The Human Hand - Cur Greatest Tool — - 5 

14. I.'aile 

15. Foot Care - Foor Preparations 



2 

2. Basic Principle* of Hairstyling 1 

3. Implements U3ed in Razor Haircutting — — ■ * 1 

U . Hair /analysis •• Problem Hair - — ' — — 1 

5. Types of Razors — - 1 1 

6. Ra?,or and Comb Techniques • — — 3 

7. Hair Sectioning — 2 

8. 7^?ic Steps cf a Strndard Razor Haircut — 2 

9. Safety Precautions r.nd Reminders • — 2 

10. Review Que3ti*nn aih! Answers m " ' 5 
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Preparatory Cour3e 
For the Barber Trade 



Fj n;:or Waving Men 1 s Hair 

1. Introduction — ~ -* 1 

2. Styling Lotion and Combe — 1 

3. Firmer Waving — ■ 1 ■ * - — 1 1,1,11 2 

U. Popular Finder V. r aving Hair Styles 1 ■' — 2 

5. Reminders and Hints of Finger Waving » 1 

6. Rov-ic-.w Questions and Answers — 3 
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most common reason for failure? 

Analysis of Failure Rates on Licensure Exams 

Beginning in 1962, there was a substantial decline in the 
demand for barbering services in Rhode Island as a result of the 
pronounced trend toward long hair for men. The shift in demand 
is reflected in the decline in the total number of current licenses 
issued in the state between 1962 and 1973-74, form 1,526 to 1,102, 
a decline of 27.8 per cent. Over the same period the decline in 
Connecticut licenses was only 8.9 per cent, or less than one-third 
the rate of decline in Rhode Island. 2 

The change in the market conditions for Rhode Island barbers 
is reflected in the failure rate data. Over th-5 ten-year period 
since 1964, 18. 7 per cent of those taking the barbers' exam failed, 
whereas in the previous ten-year period, the failure rate was only 
7.1 per cent (see Tables 8, 9 and 10). 

Correlat ion Anaylsls t Regressions were run using failure 
rate data on barber exams in Rhode Island and Connecticut with 
national unemployment rates as the independent variable. Because 
of the precipitous decline in barbering services In Rhode Island 
discussed above, the regression was run for the period from 1941 
through 196^-65. The data available from Massachusetts did not 
cover a long enough period of time for a meaningful regression 
analysis. Following are the statistical results for the Rhode 
Island and Connecticut data» 

1. Failure rates on barber exams (R. I.) vs National 

Unemployment Rates for 24 years (194l through 1964-65) » 
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R 2 = 0.2214 
t-statlstlc & 2.50084 

The t-statistic indicates significance at the 5 per 

cent level. 

2. Failure rates on barber exams (Conn.) vs National 

Unemployment Rates for 22 years (1937-38 through 

1949-50 and 1964-65 through 1973-74) 1 

R 2 = 0.1382 
t-statistic = 1. 79081 

The t-statlstlc Indicates significance at the 5 per 

cent level. 

The above results support the hypothesis that failure rat 
influenced by the level of unemployment. 



49 



TABLE 8 
BARBERS (CONNECTICUT) 



Year Examined Palled Palled 
i f) 

1973-7** 155 1 .6 

1972-73 182 19 10. 4 

1971-72 175 17 9#7 

1970-71 241 8 3.3 

1969-70 337 9 2.7 

1968-69 399 26 6.5 

1967-68 44o 56 12.7 

1966-67 401 34 8.5 

1965-66 367 58 15.8 

1964-65 430 46 10.7 



1949-50 


101 


39 


38.6 


1948-49 


90 


38 


42.2 


1 947-48 


79 


15 


19.0 


1946-47 


87 


3 


3.4 


1945-46 








1944-45 


49 


9 


18.4 


1943-44 


70 


4 


5.7 


1942-43 


•50 


2 


3.3 


1941-42 


111 


12 


10.8 


1940-41 


149 


31 


20.8 


1939-40 


116 


30 


25.9 


1938-39 


109 


21 


19.3 


1937-38 


136 


51 


37.5 



Source: 1964-65 through 1973-74 data were 
supplied by the Connecticut Board 
of Examiners of Barbers. The 1937-38 
through 1949-50 failure d£*;a are from 
the Annual Reports of the board and 
the number examined was calculated 
from those reports by dividing the 
Income from examinations by the license 
fee. 
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TABLE 9 





BARBERS (RHODE ISLAND) 




Year 


Examined 


Failed 


Pallet 
(*) 


1973-74 


1 1 
1 1 


1 


9.1 


1972-73 


1 d 


2 


16.7 


1971-72 


l 5 


1 


6.7 


1970-71 


£y 


0 


20.7 


1969-70 


3 3 


13 


39. ^ 


1968-69 


in 


1 

1 


2.4 


1967-68 


48 


1 1 


22.9 


1966-67 


44 


10 


22.7 


1965-66 


61 


14 


23.0 


1964-65 


42 


4 


9.5 


1963-64 


5^ 


4 


7.4 


1962 


52 




9.6 


1961 


j u 


1 n 


17.9 


I960 


67 




6.0 


1959 


6*5 


2 


3.1 


1958 


78 


0 

s 


11*5 


1957 


72 


10 


13.9 


1956 


67 


0 


0 


1955 


52 


0 


0 


195^ 


55 


0 




1953 


4Q 


1 

1 


2.0 


1952 




1 
i 


2.9 


1951 


36 


0 


0 


1950 


35 


2 


5.7 


1949 


52 


2 


3.8 


1948 


39 


4 


10.3 


194/ 


41 


3 


7.3 


1946 


43 


3 


7.0 


1945 


15 


0 


0 


1944 


15 


0 


0 


1943 


6 


0 


0 


1942 


12 


0 


0 


1941 


26 


2 


7.7 



Source 1 Annual Reports of the Rhode Island 
Division of Professional Regulation. 
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TABLE 10 
BARBERS (MASSACHUSETTS) 



Year 


Examined 


Failed 


Failed 

(*) 


1974 


121 


16 


13.2 


1973 


9^ 


14 


14.9 


1972 


98 


12 


12.2 


1971 


122 


15 


12.3 


1970 


158 


22 


13.9 


1969 


15* 


28 


18.2 


1968 


210 


^7 


22.4 


1967 


297 


59 


19.9 


1966 


305 


57 


18.7 



Sourcei Board of Registration of Barbers, 
Massachusetts . 
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FOOTNOTES 

1. Letter of Attorney General Joseph Nugent to Governor 
Christopher DelSesto f August 28, 1959. 

2. Annual Reports of barber boards in Rhode Island and 
Connecticut. 
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HAIRDRESSERS AND COSMETOLOGISTS 

Licensing Board 

The Rhode Island Board of Hairdressers has three members, 
each with at least five years experience as a licensed hair- 
dresser and cosmetician. They are appointed by the governor for 
a two year term and are compensated at a rate of #10 per day 
(with a maximum of $60 per month) when attending meetings, 
examinations, or inspecting places of business and schools 
licensed under the law. The board regulates the members of the 
occupation as well as the schools which train hairdressers 
and cosmeticians and manicurists. 

The three board members, all also members of the hairdressers 1 
association, asserted when interviewed, that they did not know 
how or why they were picked. One said, "Maybe the association 
gave our names to the governor." 

Connecticut does not have a licensing board for hairdressers. 
Instead the law i s administered by a H Senior Hairdressing 
Inspector" with civil service status in the Licensure and Regis- 
tration Division of the State Department of Health. In addition, 
there are three regular inspectors. 

Licensure Retirements 

Both Rhode Island and Connecticut issue five similar classes 
of license* but the requirements for licensure vary somewhat. 

(1) Operator i In both states the applicant must '>e a citizen 
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of the United States or have legally declared his intention of 
becoming one and must be of good moral character. H Rhode Island 
has a minimum age requirement of 17 while in Connecticut it is 
18. Rhode Island requires that 1500 hours of instruction over 
a term of 12 months must be completed in a school of hairdressing 
and cosmetology approved by the board, whereas in Connecticut 2000 
hours are required. 

( 2 ) Assistant Hairdresser and Cosmetlclan i Both states 
require that the applicant must have held an operator's license 
for at least one year under the supervision of a licensed hair- 
dresser and cosmetician. 

( 3 ) Licensed (in Connecticut "Registered") Hairdresser and 
Cosmetician i In both states the applicant must have held an 
assistant hairdresser and cosmetician's license for at least 
one year. 

The'above three comprise over 95 per cent of the occupational 
licenses issued by the hairdressers boards. To reach the "or.- of 
the profession — licensed hairdresser and cosmetician — it tPlrtr. 
a minimum of three years in both states. However, Connec t ' cut 
requires 500 more hours of schooling than does Rhode Island* 
The two other occupations licensed by both boards ares 
(*0 Instructor t In Rhode Island the individual must have five 
years* experience as a licensed hairdresser and cosmetician, Connec- 
ticut requires that the applicant have a high school education and 
have a license as a registered hairdresser and cosmetician, 

(5) Manicuri st i While Rhode Island demands 300 hours of 
study and training in a board -approved school, Connecticut calls 
for 500 hours of such schooling. 



55 



51 

The examination fee in Connecticut is $10 for an operator, 
$25 for a registered hairdresser and cosmetician, $20 for an 
Instructor and $5 for a manicurist. Rhode Island has the same 
examination fee for all licenses — $15. 

In addition to the five occupations, ';he boards also license 
shops. A license to operate a shop in Rhode Island is granted 
only if the proprietor or manager has been a licensed manicurist 

, or hairdresser and cosmetician for a period of at least one year. 

In Connecticut there is no one year requirement but the proprietor 
or manager must be a registered hairdresser or cosmetician. The 
fee for a shop license is $50 in Connecticut and $20 in Rhode 
Island, and the annual renewal fees are $10 and $5 in the respec- 
tive states. 

Li cense Fees 

Both Rhode Island and Connecticut have annual renewal fees 
of $5 for the various classes of licenses. 

Reciprocity 

Persons with licenses to practice hairdressing and cosmetic 
therapy and/or manicuring in another state where the requirements 
w are the equivalent of those in Rhode Island can be licensed in 

Rhode Island after passing a written and practical exam provided 
that the same privileges are granted to Rhode Island licentiates 
In the other state . 

If the requirements in the other state are not equivalent 
to those in Rhode Island, the board will give the individual 100 
hours instructional credit for each year the person was in actual 
practice up to a limit of 500 hours. (The instruction requirement 
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in Rhode Island is 1500 hours.) The out-of-state licensee can 
practice in Rhode Island for three months provided that he apply 
for and is duly licensed in. Rhode Island within three months from 
the commencement of hi s employment . 

Connecticut provides for full reciprocity for the licensee 
of another state, at the discretion of the Connecticut department, 
if the other state's requirements are equivalent and if that 
state accords a like privilege to holders of Connecticut licenses. 



Price Fixing, Advertising, and Work Restrictions 

Price fixing ; The hairdressers' law in Rhode Island contains 

the following provisions for price and hours regulation! 

(a) The provisions of this chapter are hereby de- 
clared, as a matter of legislative determination to be 
enacted for the protection of public health, public 
morals, public safety and the promotion of the general 
welfare. The practice of manicuring and/or hairdressing 
and cosmetic therapy and the operation of shops, places 
of business and establishments for the conduct of said 
practice are hereby declared to be inseparably combined 
with the promotion of public morals, public health, public 
safety and general welfare, and to that end, the establish- 
ment of minimum prices for any services rendered and 
the regulation of the hours of operation of shops, places 
of business and establishments practicing manicuring, 
hiardressing and cosmetic therapy will tend to stabilize 
said business, safeguard fair competition, facilitate 
adequate sanitary inspection and regulation, terminate 
unfair, demoralizing and uneconomic competition and 
practices existing among such shops, place of business 
and establishments practicing hairdressinf and cosmetic 
therapy and promote public health, public morals, public 
safety ar.d general welfare. 

(b) The board of hairdressing shall have power, by 
official order and after public hearing to establish * e 
hours during which such shops, places of business and 
establishments shall remain open for the transaction of 
business, establish minimum charges for any service rendered 
therein and limit the number of schools of manicuring and/or 
hairdressing and cosmetic therapy established under the 
provisions of this chapter, provided no school of hair- 
dressing and cosmetic therapy, duly authorized and issued 
a certificate of approval prior to May 5, 19^2, shall be 
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denied a, renewal of its certificate of approval so long as 
It continues to comply with the ^quirements of this chapter 
herein elsewhere contained • 

(c) No such order, establishing . the hours during 
which such shops, places of business and establishments shall 
remain open for business, or establishing a minimum price 
for services rendered therein shall be entered by said 

board except after public hearing and the filing with 
said board of a written agreement, or agreements, signed 
by the duly authorized officer or officers of an organized 
and representative group or groups, of persons licensed 
under the provisions of this chapter as manicurists, hair- 
dressers and cosmeticians, assistant hairdressers and cos- 
meticians or operators , representing at least sixty per cent 
(60%) of such persons holding licenses issued by said board, 
and adopted or approved by an affirmative vote of two-thirds 
of such licensees present at a meeting or meetings called 
for that purpose and certified * * said board over the signa- 
ture of the recording officer or officers of such meetings. 

(d) All such orders of said board establishing such 
hours of operation and minimum prices shall remain in full 
force and effect for one (1) year from the date of entry 
thereof and shall be renewed annually unless rescinded, 
modified or abrogated by a new agreement adopted under 
the same terms and conditions as set forth in paragraph 
(c) of this section - - 

Since the Attorney General's 1959 advisory opinion with 
respect to similar provisions in the barber law (see p. 30) — that 
such price-fixing arrangements are unconstitutional — the hair- 
dressers' board has not attempted to enforce the above price-setting 
provisions. However, when the board members were asked in an 
interview what they thought was the effect of the Attorney 
General's opinion, one responded, M We feel there is no problem 
now. There is a gentlemen's agreement among hairdressers not 
to cut price." 

Advertising ! Provisions of the hairdressers 9 law prohibiting 
the advertising of prices, fees, charges or rates for performing 
or rendering any operation or service in the hairdressing business 
was held unconstitutional and void as being contrary to the pro- 
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visions of the U. S. Constitution, Amendment Section 1, in that 

it constitutes an arbitrary and unreasonable restriction on the 
licensee's liberty of contract and a taking of property without 
due process of law. /Halgh v. State Board of Halrdresslng (1950), 
76 R. I. 512, 72 Atl. (2d) 67^t7 

Work restrictions 1 In Connecticut H no shop, store or place 
in which it is desired to conduct the business of hairdresser 
or cosmetician shall be connected with a t *rber shop or use the 
si jie entrance as a barber shop." 

Only registered hairdressers and cosmeticians who own a shop , 
or their licensed employees if they are so designated by their 
employer, may practice in the home of a patron in Connecticut. 
Charges of w home practice w is a common complaint, according to 
Connecticut's Senior Inspector. 

With respect to schools of halrdressing and cosmetology, 
Connecticut requires that there be one instructor for each b>0 or 
fewer students in lecture classes and one for each 20 or fewer 
students in classes where there is practical instruction, Rhode 
Island, on the other hand, requires one instructor for each 15 
students . 

In Connecticut, a manicurist can practice her trade only 
under the supervision of a licensed hairdresser -cosmotologist . 
This means that she cannot set up a practice on her own nor can 
she work in a barber shop. 

The above constraints can only tend to restrict supply , 
raise price, and reduce occupational mobility. 
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Jurisdictional Disputes 

In November of 1973 $ hearings were held by a Special 

Legislative Commission to study the Separate Licensing of 

Hairdressers and Cosmetologists , The Commission was created 

by the Rhode Island legislature. The following is an excerpt 

from the Commission's report i 

The Commission held a meeting on November 13, 1973, 
to which It invited those known to be proponents of the 
Ssparate licensing of cosmetologists and manicurists . 
These people stated that they should not be required to 
complete the approximately one year of schooling required 
for a hairdressing license when in fact all they wish to 
do is apply cosmetic preparations or give manicures. 
Most of the discussion centered around the separate 
licensing of cosmetologists. These individuals were in 
the business of selling cosmetics and regarded the right 
to apply cosmetics to their customers as an aid in the sale 
of such ^osmetics. They pointed out that under existing 
law they were unable to apply these cosmetics unless they 
held a hairdressers license. They advocated that they be 
required to c o mplete a limited course of study and then 
pass_ar. examination prior to receiving the separate license 
to apply cosmetics . They further pointed out that the 
application of cosmetics and manicures were not now generally 
available in hairdressir.s establishments since hairdressers 
were more interested in working on a customer's hair and that, 
therefore, there was a need for these other services and 
for separate licensing. 

The Commission held another hearing on November 27, 
1973 • to which it invited various harldresslng associations 
the Rhode l3land Board of Hairdressing. the Rhode Island 
Board of Barber Examiners, representatives of hairdressing 
s chools throughout the state, and representatives from 
barbers' unions . 

The testimony at this hearing was generally to the effect 
that there should not be separate licensing of cosmetologists 
and manicurists, since licensed hairdressers perform those 
services at the present time, and that, in any event, 
there was no need for such services since the public had 
long since ceased to demand them except in rare instances, 
art* that whatever demand existed for such services was 
adequately met by licensed hairdressers. In addition , 
these people stated that separate licensing would lead to 
unnecessary fragmentation of hairdressing and would lead to 
*5M2£* The y pointed out that there was not now, to their 
knowledge, any other state which had a separate licensing 
procedure for cosmetologists, although there were thirty-five 
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states which separately license manicurists. They indicated 
that it would be impossible to license a cosmetologist with 
less schooling than required for a hairdresser since there 
was great danger in allowing an unskilled person to apply 
cosmetics to the face or body of another person without 
having adequate knowledge of skin care and allergic reactions. 
Furthermore, they expressed concern that a manicurist or 
cosmetologist working; in a hairdressing studio would be 
pressed into service illegally as a hairdresser because 
hairdressing services were in greater demand . They also 
stated that the State Board of Hairdressing had only one 
inspector, and that although he was doing a creditable 
Job, he was in need of assistance even now f and that in the 
event of separate licensing for cosmetologists and manicurists 
there would be need for appointment of many more inspectors 
to check for violations (underlining added). 

The underlined passages are of considerable interest in the 
light of comments made by the Rhode Island board members when 
they were interviewed as part of this project. When the three 
board members were asked who supported the legislation under 
consideration, tl^ey said that they did not know. One said that 
It was probably some legislator. Another suggested that it may 
have been pushed by cosmetic firrcs. When they were asked if 
anyone interested in lower requirements for cosmetologists 
testified for the legislation, they said they did not know. 
They also claimed that the hairdressers* board was not involved 
In the hearings and that "maybe the hairdressers' association 
part ici pated . M 

However, the underlined passages of the Commission's report 
indicate that supporters of lower requirements for cosmetologists 
did in fact appear before the board. Even more significant is 
the fact that the Rhode Island Board of Hairdressing was one 
of the invited participants, yet the three board members claimed 
that the Board was not involved. Moreover, the current chairman 
of the Board, one of those interviewed, was also the Board chairman 
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at the time of the hearings! 

That at the hearings the opponents of lower requirements 
for cosmetologists "expressed concern that a manicurist or 
cosmetologist working in a hairdressing studio would be pressed 
into service as a hairdresser" suggests that their real concern 
was the possibility of increased competition. Furthermore, 
their fear that "there was a great danger in allowing an unskilled 
oerson to apply cosmetics to the face or body of another person 
without having adequate knowledge of skin care and allergic 
reactions" was a straw man. Even assuming such knowledge is 
necessary, the proponents of lesser requirements for cosmetologists 
did not argue for the elimimation of study and training. All they 
were asking for was that training in hairdressing not be required — 
that a course of study limited to cosmetology and an examination 
should be all that is necessary for an individual in the business 
of selling cosmetics co have the right to apply cosmetics to 
their customers. Under existing law they could not apply 
cosmetics unless they had a hairdresser's license. 

That the Commission did not recommend the separation of 
cosmetology from hairdressing with respect to licensing is not 
surprising given the opposition of various hairdressing associa- 
tions, the Rhode Island Board of Hairdressing, representatives of 
hairdressing schools throughout the state, and the fact that 
there are more than 5,000 licensed hairdressers in the state. 

Revocation or Suspension of a License 

In both Connecticut and Rhode Island a license may be suspended 
or revoked for any violation of the statute, and in Rhode Island 
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there is the catch-all grounds "for any other cause" as the 
majority of the board "shall deem suf f icient • M 

Examinations 

Rhode Island gives a written and a practical exam whereas 
Connecticut requires only a written exam. 

Analyst s of Fal lure Rates on Examl natl ons 

Connecticut 'data were available from the Hairdressers* 
Division for three classes of examinees i (1) Registered Hair- 
dressers, (2) Operators and, (3) Out-of -State licensed hairdressers 
who took the exam to become Registered Hairdressers in Connecticut 
(see Tables 11 and 12), Regressions were run (of failure rates 
on the exams vs the unemployment rate) for each of the exams covering 
the period from 1957-58 through 1973-7^. In addition, a regression 
was run for the combined failure rates for the three classes of 
examinees, again with the unemployment rate the independent variable, 

1. Failure rates on exams for Registered Hairdressers 

(Conn.) vs National Unemployment Rates for 16 years 

(1957-58 through 1973.7/1), 

R 2 = 0.1293 
t-statistic = 1.^176 

The t-statistic indicates significance at the 10 per 

cent level. 

2. Failure rates on exams for Operators (Conn.) vs National 
Unemployment Rates for 16 years (1957-58 through 1973-7*0, 

R 2 = 0.1085 
t-statistic - 1.30531 

Although failure rates are positively correlated with 

unemployment rates as hypothesized, the t-statistic is 
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not significant at the 10 per cent level, 

3» Out-of-state licensed hairdressers taking the Connecticut 

exam vs National Unemployment Rates for 16 years (1957-58 

through 1973-7M i 

R 2 = 0-2177 
t-statistic = 1.97^00 

The t-statistic is significant at the 5 per cent level. 

^. Combined Hairdressers (Registered Hairdressers, Operators, 
and Out-of-State Licenses taking Connecticut exam) vs 
National Unemployment Rates (1957-58 through 1973-7/1), 
R 2 = .2221 

t-statistic - I.99936 
The t-statistic is significant at the 5 per cent level. 

Of the four regressions, then, two were significant at the 
5 per cent level, one at the ten per cent level, and while one 
was not significant at the 10 per cent level, its failure rates 
were, as were those of the other three, positively correlated 
with unemployment rates as hypothesized. 

The data for Rhode Island Ha' dressers and Cosmetologists 
were not adequate for regression analysis. Exams are given four 
times a year. During the ten-year period for which some data were 
available, there was a complete gap in 1971-72, and of the four exams 
given annually, data for only one exam was available in 1969-70, for 
three exam3 in I967-68, and for only two in 196^-65 and 1973-7*1. 
Since over the entire ten-year period data could not be obtained 
for 15 of the ^5 exams given, it was impossible to get an accurate 
picture of what had happened on an annual basis (see Table 13). 

However, it is of some significance to note that the overall 



60 



failure rate for comparable years was 10.3 per cent in Connecticut 
and onl> 6.3 per cent in Rhode Island, despite the fact that 
Connecticut required 2000 hours of hairdresser-school training 
and Rhode Island only 1500 hours. 
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TABLE 11 

HAIRDRESSERS AND COSMETOLOGI STS (CONNECTICUT) 

Registered Hairdressers Operators Out-of-State Licensees 
( Reg! stered Hairdresser 



Year Examined Failed Failed Examined Failed Failed Examined Failed Failed 
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y • ^ 


9 n 

£y 




13.8 




11 ^ 


9 9 


9 n 


1 AOO 
L\J C. J 


1 1 At 

lit 


11 1 


9 1 


5 


16.1 


1964-6 5 


286 


20 


7.0 


1067 


108 


10. 1 


22 


3 


13,6 


1963-64 


299 




12.0 


1051 


86 


8. 2 


29 


2 


6.9 


1962-63 


291 


*- j 


8.6 


1087 


93 


8.6 


15 




26.7 


1961-62 




















I960- - 


IPO 


22 


12.2 


721 


105 


14.6 


33 


9 


27.3 


. V5V-60 


195 


21 


10.8 


563 


94 


16.7 


18 




44.4 


I95R-59 


143 


12 


R.4 


371 


56 


15.1 


15 


8 


53.3 


1957-58 


13* 


2 


1.4 


3^7 


67 


19.3 


25 


14 


56.0 



Sourcei Hairdressers 1 Division, Connecticut. 
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TABLE 12 

HAIRDRESSERS AND COSMETOLOGISTS 
REGISTERED. OPERATORS. AND OUT-OF-STATE LICENSEES COMBINED 

(CONNECTfCUTT ' 



f ■ 



7 



Year 


Examined 


Palled 


Failed 
{%) 


1973-7^ 


1195 


139 


11.6 


1972-73 


1241 


207 


16.7 


I97I-72 


1 1 29 


223 


19.8 


19 /u-vi 


IO00 


76 


7.0 




1 h h 1 


1^0 


9.7 


1 n A Q 


1316 


123 


9.3 


1 n ^ 0 ^ 0 
1907-60 


12^9 


109 


8.7 


1 yoo-o f 


1 "3 "3 C 


132 


9.9 




1 0 An 
13o9 


1/11 

141 


10.9 




1 0 0 c 

1375 


131 


9.5 


1963-64 


1379 


124 


9.0 


1962-63 


1393 


122 


8.8 


1961-62 








1960-61 


93^ 


136 


14.6 


1959-60 


776 


123 


15.9 


1958-59 


529 


76 


14.4 


1957-58 


510 


83 


16.3 


Based on 


data In Table 


11 . 
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TABLE 13 

HAIRDRESS ERS AND COSMETOLOGISTS (RHODE ISLAND) 

Year Examined Failed Failed 
JU_ 



1973-74 25 2 n kA 

1972-73 323 16 5.0 
1971-72 

1970-71 60 1 i # 7 

1969-70 132- 0 0.0 

1968-19 376 7 i. 9 

1967-68 3IU 26 7.6 

' -.1966-67 3M 39 11. if 

1965-66 313 32 i 0> 2 

1964-65 115 9 7.8 

Note. Four exams are given annually. The data 
available for 196^-65 and 1973-74 were 

f °J ? nly 1 ^° exams - for 1967-68 three exams, 
and for l 9 6 9 -70 and 1970-71 only one exam? 

Source, Rhode Island Board of Hairdressers. 
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ELECTRICIANS 

Licensing Boards 

The Rhode Island State Board of Examiners of Electricians 
has five members. One is a master electrician who represents the 
employers, one is a journeyman electrician representing labor, a 
third Is a qi: lfied employee of an electric utility company to 
represent the jtility companies, a fourth is an electrical inspec- 
tor of a city or town to represent the general public, and the fifth 
(ex officio) Is the Superintendent of the State Police. All are 
appointed by the governor for a four-year term and each received 
$20 a day for actual service with a maximum of $1000. The chair- 
man receives an additional $150. According to the chairman of 
the board, M the utility companies designate a representative , " the 
journeyman representative is "usually the union's business manager,' 1 
and "there is a political element in the selection of the con- 
tractors ' representative . M 

The State Examiners of Electricians in Massachusetts includes 
the director of civil service, the state fire marshall, and the 
associate commissi .;er for the division of occupational education, 
ex of flclis, and four persons appointed by the governor for a three- 
year term . One of the appointees is a public representa tiv - 
another is a local wiring inspector with an electrician's 3 ;nse f 
the third is a licensed master electrician with ten years' experience 
and the fourth is a licensed journeyman who is a wage earner, also 
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with ten years' experience. The board appoints an Executive 
Secretary (a full-time salaried position) who is a wage earner and 
an electrician with at least ten years' experience. The members 
appointed by the governor receive $750 annual compensation. When 
the Executive Secretary of the board was asked what the appointment 
procedure was, he responded that he really didn't know but he 
assumed "some patronage was involved, ■' 

The Connecticut board has two master electricians, two journey- 
men, and a public representative who is not an electrician. They 
are appointed by the governor for a six-year te ^ and receive only 
necessary expenses. The four electricians on the board are selected 
from a list of names submitted by their respective associations . 

Licensing Requirements 

Journeymen i The applicant in Rhode Island must be at 1 ist 18 
years of age, have two years' practical experience as an apprentice 
and pay a $10 examination fee. 

Massachusetts requires a three-year apprenticeship . Credit 
toward the apprenticeship requirement is given for one-half the 
total time spent in an all-day vocational school, but not exceeding 
two years. The examination fee is $5. 

The Connecticut applicant must be at least 20 years of r.ge, 
a graduate of a prrammar school, and have completed a bona fide 
apprenticeship. In addition he must have five years' practical ex- 
perience in the trade and pay a $15 examination fee. 

Masters « :' e Rhode Island applicant must be at least 21 years 
of ace and have had at least five years ' practical experience in 
trade. The examination fee is $^0. Massachusetts requires at least 
one year's experience as a license journeyman and Connecticut two 
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such years. Both states have a $25 examination fee. 

Thus while it takes a minimum of four years to "become a master 
electrician in Massachusetts, it requires at least five years in 
Rhode Island and seven in Connecticut, 

License Fees 

For an initial license in Massachusetts the fee is $25 for 
masters and $3 for journeymen and annual renewal fees are, respective- 
ly, $^0 and $10 for Journeymen with similar charges for annual 
renewal of the licenses. In Rhode Island the initial license fee 
is $U>0 for masters and $10 for Journeymen and the annual renewal 
fees are $bQ and $1 , respectively, for masters and Jourr^ymen, 

Reciproci ty 

None of the three states has any provision for reciprocity. 
The Rhode Island board chairman interviewed said "we have contacted 
Connecticut and Massachusetts but they were not interested • " He 
believed that "contractors on state borders would object to 
reciprocity" and poirje-- 1 . out that "many 1r. border areas have dual 
licenses" so that they can work in two states. When the Massachusetts* 
Executive Secretary was asked what he thought of reciprocity, he 
replied, "I believe a Federal role is coming. The fellow in the 
other state may be more qualified than the man in our sta 9." The 
Connecticut Executive Secretary also said he would favor reciprocity 
if the states had similar standards, but expressed the view that 
Connecticut standards "are considerably higher." 

Work Restrictions 

A Journeyman in Rhode Island or Connecticut is restricted to 
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working as an employee of a contractor (i.e., master electrician) 
and cannot enter into contracts to perform electrical work. Al- 
though the Massachusetts law is in this respect more liberal, as 
interpreted by the board and the courts, it is still restrictive. 
The f ol lowing case 1 1 lust rates the problem j 

Two electrical contractors and the Massachusetts Electrical 
Contractors Association in 1973 petitioned the state's Superior 
Court for a declaratory judgment. The petition asked the Court to 
declare whether or not journeymen electricians may, under the 
licensing law of the state, contract to do electrical work for 
others or employ learners or apprentices to do such work. The con- 
tractors wanted to prevent journeymen from contracting for work and 
from employing others; they held that journeymen may engage in 
electrical work only as employees. The board supported the journey- 
men, ruling that a journeyman may engage in contracting for electrica 
work provided that he does not have more than one helper or appren- 
tice In his employ. The Court upheld the board. The Court concurred 
in Lid cited the following 1962 opinion of che Attorney General: 

A provision that a man licensed and certified to be competent 
to do the work in question could not lawfully do such work 
unless he was also licensed to employ others to do it, or 
without letting his services out to a licensed master elec- 
trician, would be such a limitation upon what have generally 
been recognized as fundamental rights of a citizen of this 
Commonwealth and Country that it should not be read into a 
statute unless clearly called for. 

The Massachusetts law as interpreted by the board and the courts 
although more liberal than the laws in Rhode Island and Connecticut, 
maker little economic sense. In essence, a Massachusetts journeyman 
has the ritfht to contract for work because he is "licensed and certi- 
fied to be competent to do such work and unless he was also licensed 
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to employ others to do it" his fundamental rights as a citizen would 
be violated. However, both the board and the court in that same 
case held that while the journeyman can employ an apprentice to work 
under his direct personal supervision, he cannot employ another 
journeyman."'" That is, he can employ an apprentice but cannot 
employ a journeyma: despite the fact that the latter ha. r , more 
experience and is presumably more competent! 

The persistence of the problem is indicated by the fact that 
as long ago as 1915 » the Attorney Genera 1 of Massachusetts , i n re- 
sponse to a request from the electricians 1 board, rendered precisely 
the same opinion!^ 

The Massachusetts board ..as also ruled that two or more journey- 
men associated as partners cannot contract for work without the 
necessary master electrician's license (but an individual journeymam 
can! ) ^ 

The auuve are examples of the kind of jurisdictional disputes 
which frequently arise under licensing legislation — journeyman 
plumbers vs master plumbers, hairdressers vs barbers, opticians vs 
nurses, cosmetologists vs hairdressers — and in this case, journey- 
men electricians vs. master electricians. 

In Rhode Island and Massachusetts an apprentice must work 
under the direct supervision of a journeyman and there can be only 
one apprentice per journeyman on any job. In Connecticut an appren- 
tice can also work under a licensed contractor. 

Analysis of Failure Rates on Licensure Exams 

Failure rate data on electricians 1 licensure exams were avail- 
able for the past five years for Rhode Island and Connecticut. In 
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Massachusetts the data covered a full 58 years (see Tables 14, 15 and 
16) . 

Although the Connecticut and Rhode Island data are not adequate 
for correlation analysis, they do raise some serious questions 
about the validity of the examination process and apprenticeship 
requirements. In Rhode Island, which requires five years* experience 
before an individual can take an exam for a master's license, 38.5 
per cent of those taking the exam since 1970 failed. Connecticut, 
which requires seven years experience before an individual Is 
eligible to appear for the master's exam, had 87.7 per cent fail 
over the same period (see Tables 14 and 15)1 It should be noted 
that the exams in both states are based largely on the National 
Electrical Code. Furthermore, when interviewed, the Connecticut 
Executive Secretary stated that the examinees are permitted to use 
an open code book during the exam. He claimed the applicants 
"are not properly prepared — they do not know how to study." 
It is simply incredible that after a minimum of seven years 1 ex- 
perience almost 90 per cent of Connecticut's electricians are 
judged unqualified on the basis of an open book exam! 

Correlation Analysis i A regression was run on the failure 
rate data for Massachusetts with national unemployment rates as 
the Independent variable and yielded the following statistical 
results i 

Failure rates on Electri clans • exams in Massachusetts vs 
National Unemployment Rates for 58 years (1915-16 through 
1972-73) 1 

R 2 = 0.1461 
t-statistic = 3.09536 

The t-statistic indicates significance at the 1 per cent level. 
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The statistical results support the hypothesis that failure 
rates on licensure exams tend to fluctuate with the level of un- 
employment . 



TABLE 14 







Masters 






Journeymen 




Year 
^ — 


Examined 


Failed 


Failed 
(*) 


Examined 


Failed 


Failed 
{%) 


1973-74 


50 


22 


44,0 


251 


153 


61.0 


1972-73 


101 


32 


31.7 


233 


127 


54.5 


1971-72 


93 - 


33 


35.5 


283 


166 


58.7 


1970-71 


57 


29 


50.; 


258 


142 


55.0 


1969-70 


96 


37 


38.5 


307 


105 


34.2 



Source, Data^ provided by the Rhode Island State Board of Examiners of ElectrL 



Source t 



TABLE 15 
ELECTRICIANS (CONNECTICUT) 
Masters 



Journeymen 



Year 


Examined 


Failed 


Failed 

(JO 


Examined 


Failed 


Failed 


1974 


142 


127 


89.4 


306 


118 


{%) 
38.6 


1973 


154. 


138 


89.6 


319 


140 


43.9 


1972 


148 


127 


85.8 


460 


151 


32.8 


1971 


107 


89 


83.2 


454 


173 


38.1 


1970 


117 


105 


89.7 


390 


167 


42.8 



Data provided by the Executive Secretary of the Connecticut State 
Board of Examiners of Electricians. Connecticut State 
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TABLE 16 
;:,v>2". • M*Z S ( MA SSACEU3ETT3 ) 



Year 

1972-73 

1971-72 

1970-71 

1969-70 

1968-69 

1967-68 

1966-67 

1965-66 

1964-65 

1963-64 

1962-63 

1961-62 

1960-61 

1959-60 

1958-59 

1957-58 

19 r 6-57 

1955-56 

195^-55 

1953-54 

1952-53 

1951-52 

1950-53 

1949-50 

1948-49 

19i*7-48 

1946-47 

1945-46 

19^.^5 

3.9^3.44 
1942-43 
1941-42 
1940-41 
1939-40 



Examined 

2072 
1778 
1409 
1426 
1187 
1084 
1006 
966 
910 
923 
1017 
980 
1031 
1221 
1081 
951 
1126 
1011 
1070 
1419 

1539 
1598 
1785 
2172 
2226 
2191 
3079 
2334 

944 

752 

474 

765 
896 
843 



Failed 

1029 
783 
409 
435 
325 
276 
T:R8 
288 
284 
327 
362 
371 
369 
508 
525 
359 
447 

459 
665 
939 
1015 
1086 
1199 
1556 
1691 
1602 
1905 
1495 

661 

504 

283 

530 

727 

723 



Palled 

m 

49.7 

44.0 

40.9 
43.9 
27.3 
25.5 
28.6 
29.8 
31.2 
35.4 
35.6 
37.9 
35.8 

41.6 

48.6 

37.7 

39.7 

45.4 

62.1 

66.2 

66.0 

68.0 

67.2 

71.6 

76.0 

73.0 

61.9 
64.1 
70.0 
67.0 
59.7 
69.3 
81.1 
85.8 



76 



72 



TABLE 16 (Continued) 







fal -LOu 


rttl i.8Q 


1938-39 


760 


653 


85.9 


1937-38 


805 


700 


86.9 


1936-37 


850 


718 


8^.5 


1935-36 


711 


607 


85.^ 


193^-35 


683 


^88 


71. ^ 


1933-3** 


716 


**91 


68.6 


1932-33 


719 


^83 


67.2 


1931-32 


1001 


671 


67.0 


1930-31 


1158 


871 


75.2 


1929-30 


1222 


863 


70.6 


1928-29 


1279 


930 


72.7 


1927-28 


1220 


1006 


82.5 


1926-27 


12^7 




75.7 


192 5-26 


1559 


960 


61.6 


192^-25 


1556 


10^5 


67.2 


1923-2^ 


1781 


1202 


67.5 


1922-23 


1713 


108U 


63.3 


1921-22 


1^67 


787 


53.6 


1920-21 


1917 


12 56 


65.6 


1919-20 


1936 


121^ 


62.7 


1918-19 


1^83 


880 


59.3 


1917-18 


796 


^80 


60.3 


1916-17 


1108 


^70 




1915-16 


1086 


3^1 


3\A 



Source: Annual Report . State Examiners of 
Electricians. 
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FOOTNOTES 

1. Massachusetts Electrical Contractors Ass - clatlon. Inc.. vs 
State Examiners of Electricians . Middlesex, Mass. , Superior Court. 
No. 3^362, June 19, 1973. 

2 ' Opinions of Attorney-General . State Examiners of Electricians, 
Massachusetts, January, 1930. 

3. Rules . State Examiners of Electricians „ Section 6.1. 
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EMBALMERS AND FUNERAL DIRECTORS 

Licensing Boards 

The Rhode Island Board of Examiners In Embalming has three 
members. Each must have had at least five years' experience In 
embalming and In funeral directing and Is appointed for a three- 
year term by the director of health with the approval of the governor. 

Membership on the five-man Massachusetts Board of Registration 
In Embalming and Funeral Directing Is for a five-year term. They 
are appointed by the governor and no more than three can be members 
of the same political party. The board selectes a chairman and a 
secretary from Its members. The chairman Is paid $2,500 a year, 
the secretary $1,800 and each of the other board members $1,200. 

Licensing Requirements 

To qualify for the embalmer exam In Rhode Island, the appli- 
cant must be over 21 years of age, a citizen of the United States, 
a high school graduate, and must h&ve completed a two-year apprentice- 
ship under a licensed embalmer. In addition he must have assisted 
In embalming at least fifty bodies during the two-year apprentice- 
ship period and completed a full course of Instruction In a state 
department of health-approved embalming school. There Is a $25 
application fee. 

The Massachusetts requirements for embalmers are the same as 
those in Rhode Island except that the application fee is only 
$10. 
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Funeral director applicants in Rhode Island must have an 
embalmer's license and if the applicant is a corporation, partner- 
ship, association or organization, one or more of its officers 
or members actively engaged in the business must be the holder of 
an embalmer's certificate. The applicant must also furnish satis- 
factory proof that the place of business is or will be properly 
constructed with such instruments, supplies, equipment and facilitie 
as the board deems necessary. The board has the power to inspect 
the premises in which the business is to be conducted. There is 
a $25 examination fee. 

In Massachusetts the applicant must be a duly-registered 
emoalmer and have satisfactorily completed a course of instruction 
of not less than nine months in a board-approved funeral directing 
school (or the elements of such a course in a college or university 
which he has attended.) There is an examination fee of $10. 

Thus there is little difference in the requirements for 
embalmers and funeral directors in the two states except that 
Massachusetts requires a nine-month course of instruction for 
funeral directors while none is called for in Rhode Island. 

License Fees 

Both Rhode Island and Massachusetts have annual license renewal 
fees of $5 for embalmers and $10 for funeral directors. 

Reciprocity 

Rhode Island has no prevision for reciprocity. In Massachusetts 
the board may, by a majority vote, enter into and rescind at any 
time a reciprocity agreement with the corresponding licensing 
authority of any other state. 
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Advertising and Work Restrictions 

Funeral director certificates in Massachusetts are issued for 
"one location only* and Rhode Island permits a funeral director to 
have one one branch office, Rhode Island law bars cemetary operators 
from securing a license to engage In the business of funeral 
directing. These restrictions seem to be aimed at protecting funeral 
directors from competition while at the same time preventing possible 
economies which could result in lower prices to the consumer. 

One of } grounds for revocation of a license in Massachusetts 
is "false or misleading or 'bait 1 advertising or using the name of 
an unregistered person in connection with that of any funeral 
establishment, or the advertising o f prioe in any form outside the 
licensed establishment (underlining addc 1 V " The "Code of Ethics" 
included in the regulations of the boa. .3 as one of its provisions 
"The funeral director is under obligation to be fair with his 
competitors as to respecting contracts they have made with clients, 
refraining from soliciting cases directly or through agents or through 
the offering of free services and observing the rules of competi - 

tion without disparagement or defamation as to price, service . 
merchandise, or professional standing. This particularly applies to 
statements made in advertisements (underlining added)," These 
passages clearly indicate a desire to avoid any kind of price 
competition. 

The following passage is from one of the annual reports the 

Massachusetts board submitted to the state*s Director of Registration! 

"During the year, the attention of the Board was directed 
to the /name of firm7- It was discovered that the £tlv^7 
was contacting Funeral Direct ors and soliciting advertisements 
and endorsement of pre-arrang.:d funerals. The names of 
funeral directors appeared in the advertisements and prices 
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of funerals quoted. Price advertising is in violation of 
Chapter 112 G. L. , Section 8^. In an effort to put an end 
to such violation, the Board conducted a hearing s at which the 
funeral directors and the firm involved) were present. 

Considerable time and effort was spent by this board in 
making certain that these funeral directors and the /firm/ 
thoroughly understood that these violations must b** discontinue 

As a result of this hearing, much has been accomu vishe^ and it 
is the opinion of the Board that the Z?irm/ and tne Funeral 
Directors will give complete cooperation and for that reason 
the profession throughout the state will be protected as 
intended and has been the aim of the Board with regard to law 
enforcement (underlining added). ( Annual Report , June 30, 1964 

The underlined words and the action taken indicate that it 

was protection of the profession from price competition rather than 

protection of the consumer that concerned the Board. 

Revocation or Suspension of I„ ^enoss 

Grounds for revocation in the Rhode Island statute are simple 
but extremely broad — "for gross incompetency, for unprofessional 
conduct, or for other causes deemed sufficient in the judgement" 
of the board. 

In Massachusett the statute is specific and detailed with 
respect Lo licensure revocation or suspension, including such 
grounds ..6 price advertising, doliciting for dead human bodies, 
*ross immorality, the use of profane, indecent o~ obscene language 
in th-e prese ,ce of a dead human body and eleven other reasons. 

Examinations 

Pi rpective embalmers are required to take a licensure examina- 
tion in Rhode Island, but whether a funeral director examination is 
required is at the discretion nf the board. Examinations, given 
twice a year, are required for both occupations in Massachusetts. 
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Analysis of Failure Rates on Exams 

There is a substantial difference between Rhode Island and 
Massachusetts In both examination requirements and In examination 
results for embalmers and funeral directors. Over the past ten 
years the fal lure rate In Massachusetts on embalmers * exam was 
21 per cent, four times greater than the *er cent failure rate- 

In Rhode Island (see Tables 17 and 18), 

Mas sachuset ts requires nine months of training and educa cion 
in a board -approved school of funeral directing (or the equivalent 
in college courses) before an individual is eligible to take the 
licensure exam, Rhode Island has no such education requirement for 
funeral directors and the board can wave the examination require- 
ment at its discretion. Yet over the past years, 98 Individuals 
were licensed as funeral directors in Rhode Island and none were 
failed, whereas in Massachusetts, which has 3onsidera bly greater 
education requirements before an individual is eligible Uo take 
the exam, failure rates varied between 7.7 and '?^»3 per cent* 

Correlation Anaylsl st The number of individuals taking the 
examinations in Rhode Island in any one year were considered too 
small for a valid regression analysis. The following are the 
statistical results for embalmers and funeral directors in Massa- 
chusetts x 

Failure rates on embalmers 1 exams in Massachusetts vs 'ational 

Unemployment Rates for 33 years (19^1 through 1973-M « 

R 2 - 0.0972 
t-statistic = 1.82704 

The t-statistic indicates si (•,*. if icance at the 5 P«r cent level. 
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Failure rates on funeral directors" exams in Massachusetts vs 
National Unemployment Rates for 33 years (19^1 through 1973-74) 
R 2 = 0.00^ 

t-statistlo = 0.376869 
The t-statistic indicates no significance at the 10 per cent 
level . 

Although both regressions are positive, and the embalmers' 
regression shows significance at the five per cent level, the 
statistical test for funeral directors' exams did not yield 
significant results. In general, therefore, the data on embalmers 
and funeral directors do not support the hypothecs that failure 
rates on exams will tend to vary with the level of unemployment. 
It is interesting to note, however, that these are the only 
regressions of all those run that yielded such poor results. This 
may be explained by the fact that the funeral business is relatively 
stable. To paraphrase an old and terrible joke, people are always 
dyinff to get into the market. 
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TABLE 17 

EMBALMERS AND FUNERAL DIRECTORS (MASSACHUSETTS) 



Embalmers Funeral Directors Embalmers and Funeral 
Dlreotor8 Combined 



i ear 


iiianji nea 


rai lea 


Failed 


Examined 


Failed 


Failed 

it) 


Examined 


Failed 


Falle< 
(*) 


1973-7^ 


71 


21 


29.6 


62 


8 


12.9 


133 


29 


21.8 


197?-73 


80 


26 


32.5 


69 


21 


30.4 


149 




31.5 


1971-72 


61 


13 


21. 3 


51 


5 


9. 8 


112 


18 


16.1 


1970-71 


61 


6 


9.8 


69 


4 


5.8 




± w 


f • r 


19^9-70 


53 


9 


17. 0 


59 


11 


18.6 


112 


20 


17.9 


19^-69 


49 


3 


6.1 


55 


16 


29.1 


104 


19 


18.3 


1967 -6 P 


71 


11 


15. 5 


61 


1 


1.6 


132 


12 


9.1 


1966-67 


62 


19 


30.6 


53 


5 




115 


24 


20.9 


1965-66 


71 


17 


23.9 


61 


16 


26.2 


132 


33 


25.0 


1964-65 


77 


13 


I6.9 


75 


10 


13.3 


152 


23 


15.1 


19^3-64 


66 


16 


24.2 


58 


8 


13.8 


124 


24 


19.4 


lyo2-63 


86 


34 


39.5 


60 


9 


15.0 


146 


43 


29.5 


1961-62 


70 


34 


i. j. 6 


55 


8 


1^.5 


125 


42 


33.6 


1960-61 


61 


19 


31.1 


49 




38.8 


110 


38 


3^.5 


1959-60 


69 


24 


34.8 


65 


19 


29.2 


134 


43 


32.1 


1950-59 


67 


21 


31.3 


48 


14 


29 .2 


115 


35 


30.4 


1957-5" 


5** 


Q 

O 


14,8 


63 


15 


23.8 


117 




19.7 


1956-57 


52 


7 


13.5 


68 


17 


25.0 


120 


24 


20o0 


195^-56 




9 


21.4 


55 


10 


18.2 


97 


19 


19.6 


195^-55 


32 


D 

8 


25.0 


70 


8 


11.4 


102 


16 


15.7 


1953-54 


50 


11 


"2.0 


58 


26 


44.8 


108 


y? 


3^.3 


1952-53 


6^ 


10 


15.6 


80 


25 


31.3 


144 


35 


24.3 


1951-52 


92 


19 


20.7 


77 


19 


24.7 


169 


38 


22.5 


1950-51 


105 


ji 0 
48 


45.7 


184 


100 


5^.3 


289 


148 


51.2 


I9U9-.5O 


152 


73 


48.0 


239 


83 


3^.7 


391 


156 


39.9 


I9UP-U9 


152 


39 


25.7 


231 


104 


45.0 


383 


143 


37.3 


19U7-UP 


87 


Z2 


25.3 


213 


56 


26.3 


300 


78 


26.0 


1946-47 


95 


24 


25.3 




■ ;6 


54.2 


383 


180 


^7.0 


I9U5-U6 








121 


4^ 


38.0 








19UU-.^ 


34 


16 


47.1 


9^ 




42.6 


128 


56 


^3.8 


19^3-UU 


23 


10 


43.5 


62 


36 


58.1 


85 


46 


54.1 


1942-43 


23 


11 


47.8 


57 


19 


33.3 


80 


.30 


37.5 


1942 


77 


25 


32.5 


3? 


36 


41.4 


164 


61 


37.2 


1941 


122 




^5.9 


76 


1 


53.9 


198 


97 


49.0 



Source 1 Annuaj. Beporta of the Board of Registration In Embalming and Funeral 
Directing of Masoaohueetta. 
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TABLE IB 

EMBALHEBS AND FUNERAL DIRECTORS (RHODE ISLAND) 



Year 


Emtjalmera 


Funeral 


Directors 


Ex&alned 


Palled 


Examined 


Pal led 


1973-7** 


6 


0 


8 


0 


1972-73 


Q 

O 


u 


9 


0 


1971-72 


1U 


0 


>-> 


0 


1970-71 


7 


0 


2 


0 


1969-70 




0 


2 


0 


1968-69 




f\ 


5 


0 


1967-68 


6 


] 


4 


0 


1 QA.A. £rj 

iyoo- 0/ 




0 


3 


0 




12 


2 


1 


0 


1964-65 


12 


1 


Q 

O 


U 


1963-64. . 


14 


4 


5 


0 


1963 


11 


2 






1962 


12 


0 




0 


1961 


6 


0 




n 


i960 


13 




il 


n 


1959 


6 


0 


Q 

O 


r. 
V 


1958 


10 


0 






1957 


9 


0 




0 


1956 


13 








1955 


\3 




J, 


A 

W 


195^ 


10 


1 








7 


0 


ij. 


u 


■Ly , — 


6 


0 


7 


0 


ion 


9 




2 


0 


1950 


12 








J 9^9 


4? 


L0 






?.?48 




w 






10/*7 


i Zi 


/, 






1W6 


« 


i 






194 5 


Q 
7 


c 

5 






1944 


O 


1 








7 








"94* 


11 










23 










13 


6 








9 


1 






r'38 


21 


8 






19^7 


18 


5 






1.06 


12 


4 






1935 




c 







SourcAi -*n nal r yvp.- -ta of the .Division of Py ->f aaaional 

Hb&iilaUot. of Sh-jde J&;^.jdv 
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ELECTROLOGISTS 

r ^ '' " J ^ sirig Boards 

H hod * Island's Board of Examiners ir> Electrolysis has two 
members, a rhyjician and an electrologist , both appointed by the 
governor for a three-year term. Their salaries are fixed by the 
director of the department of health at a maximum of $100 annually. 

In Connecticut the board of examiners of electrologists 
( "hypertrichologists" in th~ Connecticut law) is composed of fiv 
members, two physicians who must be dlplomates of the American 
Board of Dermatology and three of whom must be practicing electrol- 
ogists with at least five years experience. The dermatologists are 
nominated by the Connecticut State Medical Society and the electrol- 
ogists are selected from a list of names furnished by the Connecti- 
cut State Hypertrichologist Association, The governor appoints 
them for -a term of three years and each receives his "necessary 
and rea^ ,^bl- expenses incidental to his duties. H 

The Massachusetts Board of Registration of Electrologists 
consists of two electrologists wJth five years practice and one 
physician. The secretary of the board aceives a salary of $625 
and each of the other members $2 50, plus necessury traveling 
expenses. They are appointed by the gov3mor for a term of thiee 
years. 

87 
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Licensi ng Requirements v 

The Rhode Island applicant must be at least 21 years of age, a 
res:M*nt of the state for at least one year, a high school graduate, 
of good moral character, and iree of infectious disease. In 
addition he must have served an apprenticeship under the super- 
vision of a licensed electrologist • The apprenticeship consists of 
at least 400 hcurs of study and practice in the theory and appli- 
cation of electrolysis within a period of six consecutive months. 
There is a $50 application fee. 

Connecticut applicants must be at least 18 years of age, 
of good moral character, certified by two reputable citizens, 
a Unit d States citizen (or has filed a written declaration of 
intention to become a citizen) and must pay an application fee 
of $25. The law states that the applicant must; meet the Educa- 
tional and other requirements 1 ' prescribed by the board, but does 
not specify what those requirements are, 

The Massachusetts applicant must b<~ at l*&.'t 21 re^rs of 
age, of good moral character, a United States c: ti>c- ; :.. have 
filed a declaration of intent) h high school ^uate ar.<i isupt 
have a diploma from an ele atro" 7 :i " school approved by the bo^rd, 
Approved schools must maintaj^ • % -^xtshj ...f f»fcudy of not less than 
1100 hours with 500 hours of fcccdswi;*. atrly and 600 hours of 
practical training. The application foe is $25, 

License Fe ^s 

Rhode Island and Connecticut have .vunual renewal fees of $5 
and Massachuaei "i has biennial renewal fees of $30* 
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Reciprocity 

Of the three states, only Massachusetts has a reciprocity 
provision. In that state, for a fee of $25 » without examination, 
a license will be granted provided that the btate in which the 
person is licensed has standards equal to those in Massachusetts 
and it extends a like courtesy to electrologist,*? licensed in 
Massachusetts . 

Advertising and Work Restrictions 

Both Rhode Island and Massachusetts law contain specific prohi- 
bitions against the advertising of. prices. . T n Massachusetts, a 
license may be suspended or revoked for "unprofessional conduce** 
and included in /ie board's guidelines for professional conduct 
ape the following! 

No electrologist shall solicit patients through the mails. 
No electrologist shall advertise or allot* rebateiaents , 

discounts, or other inducements of any kind in order 
to obtain patients or referrals. 
Any advertisement or listing of an electro', .y&iat in the 

classifies section of a telephone directory shall not 
exceed two and one-half inches in heignt t*nd cne column 
in width. Any advertisement or listing of an electrclo- 
giSb in a newspaper* a magazine, publication or 'tandbill 
s^all not exceed one column in wid:h ana fo^r inches in 
height, or two columns j.n width and two inche;.. in height c 
In going ov.r the board minutes in Massachusetts it was found 
that most ol the complaints discussed by the board dealt ith tVie 
issue of adve- ;i ;ing. A few citacior;" ttil_ irvUce'-.e the nature 
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the violations i 

June 10, 1964. The Attorney General was consulted and the 
board was advised to stipulate a size or advertising 
that would be agreeable to the majority of electrologlsts , 
whioh would thereby be considered a fair restriction. 

April 19, 1964. There were two complaints, both involving 
the Jordan Marsh department store. One complaint con- 
cerned the fact that an advertisement referred to 
electrologlsts as w technicians. " A second dealt wi ;h 
the fact that the store had inserted an electrolysis 
advertisement within a beauty advertisement. 

February 16, 1967. Several phone company yellow page ad 
violations were noted in the current new issue of the 
telephone book. Although no cross-listing of electrolo- 
glsts under non-prof ess. ona] heading: is allowed, the 
telephone company persist* in continuing to list electrolo- 
glsts under "Hair removing." The Board agreed M to further 
advise the telephone company of both the illegality and 
unethical nature of such listings." 

June 2*f f 1971 ■ Again there is a reference to a yellow page 
ad violation. 

T^rch 29, 1972. An investigator contacted about a complaint 
on her newspaper ad. She had a series of five columns in 
a new pa pei « The board reviewed the columns and advised, 
"It is in good taste but to . \ke it shorter." 
It i~ clear that the restricti ... on advertising contained in 
Massachusetts law and board reg^ on' have little to do with 
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protecting the consumer. On the contrary, the prohibit' on on 
price advertising less ans the consumer's ability to make a rational 
choice and t*' n s to protect the electrologis t from pric. competition 

The Connec * icut l$w states that M no person shall -- - maintain 
an office in which the practice of hyper crichology is carried on 
as a portion of his regular business. " In Massachusetts, the 
General Regulations of the board state that r d other business, trad 
occupation, or activity shall be conducted or maintained in any 
/elec trolysisjy jffice," Under such regulations, the Massachuset t s 
board minutes discussed such complaints as "operating electrolysis 
and beauty shop in the same premi ses , " ••practicing electrolysis 
under the same roof as a tjauty parlor," and having "a manicurist 
operating in the waiting room of her electrolysi. office," (Minutes 
of November 1?, 19^6, February 16, 19 6? 9 September 19, 1968, 
August 6, 1970. ) 

The ?lectrologists _n Massachusetts also had Jurisdictional 
disputes wi ...h nurses. In the November 16, 1967 minutes, H The 
board apaln reaffirmed its strong feelings concerning the practice 
of electrolysis in State Mental Institutions, i. e., the 
practice of e\.colysis by qualified licensed electrologis ts rather 

hi nurses or other unlicensed personnel . M The board wrote to 
„he Commissioner of Mental Health "suggest ng that if possible 
the state provide sxoh care for patients in State Ins ituticns." 
The board's N©v. 1, 1972 minutes 1. Heated that .. Registered 1 jrse 
working una r the supervision of a p lastic surgeon ras contacted 
by the board and informed that she does not have a license to 
practice electrolysis in Massachusetts. 
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Analysis of Failure Rates on Examinations 

The numbers involved In this occupation are too small to 
test the hypothesis that failure rates tend to vary with unemp] ny- 
ment. There were only 121 electrologis ts In Connecticut In 1951 
v;ner, a grandfather clause permitted licensing without examination. 
In most years for which data are available, less than ten persons 
took the licensing exam in each of the three states. 

It is reasonable to expect failure races to fall with increased 
education and training. Mas .chusetts requires 500 hours of academic 
study and 600 hours of practical training in a board-app oved 
school, considerably more than the ^00 hours of apprenticeship 
"raining required in Rhode Island. Yet in Massachusetts of 2^5 
taking t->3 exam, 42, or 17.1 per cent failed, while _n Rhode 
Island, of Lyji examined, only 19, or 13.8 per cent failed. The 
examination requirements as stated in ^he Connecticut law were 
too va^ue ;.o make any valid comparison see Tp ole 19). 
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TAB Li 19 

ELECTROLOG ~ STS (RHODE ISLAND, MASSACHUSETTS AND CCNNECTICUT) 



Year 


Rhode 


Island 


Connecticut 


Massachusetts 


Examined 


Failed 


Examined 


Failed 


Examined 


Failed 


1973-7^ 


1 


0 


5 


0 


30 


A 


1972-73 


2 


0 




0 


12 


X 


1971-72 


2 


0 






13 


0 


1970-71 


1 


0 


6 


0 


ih 




1969-70 




2 


11 




21 


0 


1968-69 


1 


0 


5 


1 


19 


4 


1967-68 


2 


1 


6 


2 


6 


2 


1966-67 




0 


9 


7 


6 


0 


1965-66 


12 


3 


i 

JL 




c, 
>' 


r\ 
U 


1964-65 


7 


0 


8 


6 


7 


3 


^963-64 


7 


0 


11 


9 


29 


8 


1962-63 


10 


2 


8 


3 


16 


4 


1961-62 


8 


0 


12 


6 


5 


2 


1960-61 


3 


0 


s 

if 


2 


17 


3 



Kotei From 19**4 through i960 Rhode Islana examined 74 people and 

failed 11. Massachusetts in -.959-60 examined 4l and failed 

13. Connecticut in 1^52- ;3 f 1953-5^» 1955-56, and 1956-57 
examined 26 and faile 10. 



-ourcei compiled from minutes of meeting of the reepect irds r 
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REAL ESTATE BROKERS AND SALESMEN 

Licensi n g; Board 

The Rhode Island Real Estate Commission consists of seven 
persons (at leas, one from each uounty) appointed by the governor 
to serve a term of five years. Three of the Commission members 
must be licensed brokers with at least ten years' experience. 
The other four are members of the general public. Each member 
received $25 a day while carrying out their duties, with a 
maximum of #800 annually. The commission is in the Department 
of Business Halation and the director of that department employs 
a deputy director to carry out tne provisions of the real estate 
licensing law. 

The Massachusetts Board or Registration of Real Estate 
Brokers and Salesmen has five members, all appointed by the 
governor. Three must be licensed real estate brokers with at 
least sex. .. years' 2xperier.ee while the other two are "representati 
of the public." Th- board -tubers serve without compensation. 

Licensing Requirements 

Real esta t.;;,,.,brokers, Applicants 3n Rhode Island must obtain 

letters of recommenda"" on from three c.i.ms who ar-3 property 
owners, must be at least 18 years 0 f a*e, and a citizen of the 
UrU.ed States. Effective April l t l? 7 4, the applicant ~.ust 
submit proof that he has been engaged full time as a real estate 
salesman for one year, or that he ; ,s & baccalaureate degree with 
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a major In real estate from an accredlte college or university, 
or has successf ully completed at least 90 hours of real estate 
study In a board -approved school. Prior to April i f 197** f the 
applicant wp* not required to have beer- a salesman, nor was V"-re 
any stipulation with respect to formal ^ oation* 

In Massachusetts, the letters of reference and. citizenship 
requirements are the same as those in Rhode Island. However, 
Massachusetts has no employment prerequisites, does not give ary 
r 5dlt for education, and has a 21-year minimum age requirement. 

. pon filing for the issuance of a broker's license, the 
applicant is required by both states to furnish a $1,000 surety 
bond . 

Salesmen i In both states, the applicant must be 18 yea-*v of 
apre, and i;he citizenship and letters of reference requirements 
are similar to those for brokers, with one important exceptirn — 
±r\ Rhode Island the prospective salesman must secure a letter o~ 
recommendation frcm the broker whose employ the applicant desires 
to enter. This means that the applicant must be fairly certain of 
having a job before- he can even apply for a license. Salesmen 
mus" provide a surety bond of $1,000 in Rhode Is lane, i.ione were 
required prior to April 197*0 but are ->t required to do so 
in Massachusetts . 

The examination fe s in Massachusetts are $15 and $8, 
respectively, for brokers and salesmen. Rhode Island charges 
a SIC f ee for each of the exams , 

L 1 cense Fees 

The original license fee In Massachusetts varies from $15 

o 
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co #25 for brokers and from $10 to $15 for salesmen "according to 
the applicant's month of birth." There is a biennial renewal 
fee of $25 for brokers and #15 for salesmen. 

Prior to April 1 . 1974, Rhode Island had an annual renewal 
fee of $15 and $10 for brokers and salesmen respectively. There- 
after, the fees were raised drastically to $50 and $30 per year, 
four times higher than the Massachusetts fees. 

Rec 1 procl ty 

Licensees from stat< 3 which have a re : '■ procal agreement with 
Massachusetts are exempt from examination. Rhode Island has a 
similar proviso- and the two states have a reciprocity agreement 
with each other. 

Work Restrictions and Price Regulation 

Neither Massachusetts nor Rhode Island legislation or 
regulations jntained provisions that attempted to r ,ulate 
price or Impose work restrictions beyond those implicit :.n the 
licensing process itself. 

Examinations 

Bot".. states require an examination to show the applicant's 
knowledge of reading, writing, spelling, elementary arithmetic 
common to real estate transactions, and, in general, .he statutes 
relating to real property, deeds, mortgages, leases, contracts 
and agency. Exams are given 52 times a year in Rhode Island. 
Prior to 1.974 " issachusetts gave both the brokers' and the 
salesmen's exams 2-,- times a yearj in mid-197^, the number of 
brokers' exams was reduced to eight and salesmen's e:.ams to four. 
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Analysis of Failure Rates on Licensure Exams 

Since the data on failure rates for both Rhode Island 
and Massachusetts span only a ten-year period, they are not 
adequate f or a valid regression analysis. Nevertheless, as will 
be evident from the following discussion, the data are helpful in 
demonstrating the substantial power possessed by a licensing board 
and the effectiveness with which that power can be used to restrict 
supply. 

Beginning in 1971, in both states, there developed a serious 
movement to raise the eligibility requirements for broker's 
licenses. The discussion stimulated a pronounced increase in the 
numbers taking the exam — from 5,804 in 1970-71 to 11, 805 in 
1973-7^ in Massachusetts and from 3^3 to 1,828 in Rhode Island 
(see Tables 20 and 21). 

In 197^i according to the Chief Examiner of the Massachusetts 
Real Estate Board, a bitter controversy ensued when the 3oard 
sharply reduced the number of exams from 24 to 8 for brokers, 
from 24 to 4 for salesmen, and drastically limited the number of 
applicants to be admitted to. any one exam (see the following 
page f or a copy of the Real Estate Board's announcement of the 
cutbacks ) . 

The controversy flared in the press and a president of a real 
estate school charged the board with illegally trying to limit 
the number of people who can take the exam in anticipation of 
legislation for more stringent qualifications. The executive 
director of the Massachusetts Real Estate Boards admitted his 
organization was lobbying for more stringent laws to qualify 
brokers ( The Boston Globe , June 12, 1974). The interest of the 
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^£&twe& £/cdion6bdt @$ui/c/in<jf f ^averamenl Settle* 
100 ^mlritfye ^/Leel Cotton 02202 



January 10, 1975 



Your application for Keal Estate Broker examination is being 
returned to you. This application and examinations worn discontinued 
as of July 1, 1974. The Board revised its policies and procedures for 
1975. 

Thar© will be 8 axaminalionu for .'a leanian and 4 exinnlnii l lor.r. for 
Broker, and United as to the number' to be examined. I'-runa releases and 
information has been disseminated by this office as to decisions mane 
by the Board. 

A limited supply of new appl ica t i ona were made available for 
Salesman on December 1, 1974, and a limited supply of new broker nppl U nt itur. 
were made available on January 2 , 19/5. 

Applications for Broker have been exhausted for 1975. A supply of 
Salesman applications are still on hand if you are interested. 

The policies and procedure* outline?, above may be changed at the 
discratio-n of the Board. 




CM of Kxiuiitnor 
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REAL ESTATE 


BROKERS 


AND SALESMEN 


(MASSACHUSETTS) 






Brokers 






Salesmen 






H, A rt 111 1 II cu 




Fa 1 led 

Ci) 


Examined 


Failed 


Fa 1 led 

" (*) 


197^-75 


1,137 


906 


79.7 


438 


J. (J C > 


^2.9 


1973-7** 


11,805 


5,255 


5 


3 ^4? 




^2.7 


1972-73 


12,258 


7,^78 


61 . 0 


4 '-'36 


2 381 


5^.9 


1971-72 


8,151 


3,1^5 


38.6 


2 . 9 Sfi 


660 


22.3 


1970-71 


5,804 


2,705 


46.6 


2 3Q2 




^0.3 


1969-70 


6.229 


1.764 


28.3 




266 


17.*+ 


1968-6? 


7, Ml 


2,376 


32.1 


1. 517 


^55 


30.0 


1967-6 5 


5,378 


1,735 


32.3 


i, 1 .-n 


301 


25.3 


1966-67 


5,158 


1,719 


30.0 


1,092 


386 


35.3 


1965-66 














1964-65 


8,785 


2,614 


29.8 


1,793 


693 


38.7 



Source: For 1964-65 through 1973-7^ the Annual Reports of the Massachu- 
setts Board of Registration of Real Estate Brokers and Salesmen. 
The 1974-75 data were supplied by the Chief Examiner of the Board. 
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TABLE 21 

REAL ESTATE BROKERS AND SALESMEN (RHODE ISLAND) 



Brokers Salesmen 



Years 


Examined 


Failed 


Failed 


Examined 


Failed 


Failed 

(,*) 


1973-74 


1,828 


480 


26.3 


^51 


95 


21.1 


1972-73 


1,049 


303 


28.9 


436 


86 


19.7 


1971-72 


836 


2 59 


30.9 


371 


78 


21 .0 


1970-71 


343 


108 


31.5 


35^ 


90 


25.4 


1969-70 


275 


110 


40.0" 


219 


5^ 


24.7 


1968-69 


275 


115 


4i .8 


252 


63 


25.0 


1967-6P 


262 


108 


41 .2 


205 


65 


31.7 


1966-67 


276 


124 


44.9 


171 


57 


33.3 


1965-66 


427 


161 


37.7 


166 


49 


29.5 


1964-65 


40 


104 


30.6 


232 


36 


15.5 


Source : 


Rhode Isxand 


Real Estate 


Board . 
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real estate organization In more stringent laws undoubtedly- 
reflected a desire to restrict the supply; nationally, In 1972 
there w s one licensed broker for every persons whereas In 

Massachusetts the ratio was one for every 96 persons (see Table 22). 

The Impact of the Real Estate board's dec 1* '.on Is dramatically 
reflected In the decline In the number examined for the broker's 
license, from 11,805 In 1973-7^ to 1,137 In 1974-75. Furthermore 
the failure rate rose sharply from ^#5 per cent to 79.7 per cent 
(see Table 20) . The highest failure rate for any of the fifty 
states In 1973 was 70 per cent. When the Chief Examiner was 
Interviewed as part of this project, he commented as follows on 
those developments; "The Board wanted to tighten up. There were 
too many In the field. They gave a much tougher exam." 

National Data ; National data indicate that there are con- 
siderable variations in failure rates among the various states, 
and therefore substantial differentials In requirements. On 
brokers' exams In 1972, 20 states reported failure rates of less 
than 30 per cent, 19 states failure rates between 31 and 50 per 
cent, and 11 states failure rates over 50 per cent; the range 
was from 7 to 70 per cent. On salesmen's exams, there were 19 
states with failure rates below 30 per cent, 25 with failure rates 
between 31 and 50 per cent, and 6 with failure rates above 50 per 
cent; the range was from 1 to 69 per cent (see Table 23). 
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TABLE 2'j 

DISTRIBUTION OP STATES BY FAILURE RATES 
ON REAL ESTATE BROKERS AND SALESMEN EXAMS. 1973 

Failure Rate Number of States 

(*) 



0-10 
11 - 20 
21 - 30 

"31 - ^0 

Ul— 50 

51 - 60 
61 - 70 

Source 1 Based 



Brokers Exam 

3 

ti- 
ll 

3 
16 

9 
2 

on data in Table 



Salesmen Exam 

2 

5 
12 
14 
11 

5 
1 

22. 
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DENTAL HYGIENISTS (RHODE ISLAND AND CONNECTICUT) 

AND 

PHYSICAL THERAPISTS (RHODE ISLAND AND MASSACHUSETTS) 

The licensing of dental hygienists and physical therapists 
was not examined in any detail as part of this project. However, 
a few observations can be made which may be of some ..significance. 

In Rhode Island and Connecticut dental hygienists do not 
have independent boards; in both states dental hygienists are 
under the authority of the dental boards. Physical therapists 
in Massachusetts are governed by the Board of Registration in 
Medicine and in Rhode Island there is a three-man board, one 
physician and two physical therapists, appointed by the director 
of health. 

Both occupations are in severely short supply and both are 
tested for licensure by national and/or regional examinations 
which are not controlled by the individual boards of the various 
states included in this study. As a result there are reasonably 

jjective standards and no attempt has 'oeen made to restrict 
entrance to protect those already licensed. In Massachusetts, for 
example, the passing score on the physical therapist exam is one-and- 
one-half standard deviations below the national- average of raw scores 

C" 1,13^ takiner the national exam for physical therapists in 
Massachusetts since 1962, 11^, or 10 per cent failed. 1 There was 
no relationship between failure rates and the level of unemployment. 
Since 1963 in Rhode Island, of 71 taking tne exam, 8, or about 11 per 
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cent failed, and 70 were licensed by endorsement.*" 

With respect to dental hycrienists, of 2^1 taking the exam 
in Rhode Island since 1935t only 3 failed — none since 19^8 — 
and 266 v/ere licensed by endorsement and 7 by reciprocity since 
19^5." In Connecticut, of 1,005 taking the exam since I960, only 
7 have failed to pass.^ 

The extraordinarily low fpiiure rates o:. the exams for these 
occupations, the lack of any correlation of failure rates with 
the general level of unemployment, and the substantial use of 
licensure by endorsement, probably result from the fact that these 
occupations are in short supply. Two other variables may be 
Influential; (1) the exams for licensure are national and/or 
regional exams over which the state boards have no control, and 
(2) three of the four boards governing the licensing of the 
occupation have no representation from the occupation licensed. 
It must be emphasized that these observations are merely conjectural 
since no detailed investigation was attempted. 

FOOTNOTES 

1. Data calculated from records of the Massachusetts Board 
of Registration in Medicine. 

2. Data calculated from Annual Reports of the Rhode Island 
Division of Professional Regulation. 

3. Ibid . 

^. Data from the records of the Connecticut Dental Commission. 
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OPTICIANS 

The Licensing Boards 

The Rhode Island legislation ^providing for the licensure 
of opticians'" delegated authority over that profession to the 
Board of Examiners in Optometry, The Optometry Board 
established an Advisory Committee for Opticianry, In essence, 
the Advisory Committee is a sub-board under the Optometry 
Board and its members are appointed for a three-year term 
by the Director of Health with the approval of the governor. 
In an interview with the chairman of the optometry board he 
stated tiiat the members of the optician's board are selected 
from a list submitted by the opticians 1 association. 

The Massachusetts 1 Board of Registration of Dispensing 
Opticians is composed of five members, four of whom are 
required to be dispensing opticians who have been so employed 
for at least ton years. All are appointed by the governor, 
serve a five-year term, and are paid $100 annually, except 
for the secretary who received $300. 

Connecticut's Commission of Opticians consists of five 
members, all licensed opticians with at least ten years of 
practical experience in the state, three of whom must be 
owners of optical establishments or offices. The commissioners 
are appointed by the governor from a list submitted by the 
Connecticut Opticians • Association, 
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Licensing Requirements 

Rhode Iu-and's optic.lanry legislation, passed in 1936, 
was an amendment to the optometrlc legislation enacted in 
1909. The amendment provided that, to quality for an 
examination in opticianry, the applicant must be over 21 
years of age, of good moral character, must have had a 
preliminary education satisfactory to the board, and shall 
have ssrved an apprenticeship of not less than one year under 
a duly registered optometrist or optician. In 1973 the 
Optometric Board and the Opticianry Advisory Committee 
adopted, regulations, effective January 31, 197^, raising 
the apprenticeship requirement from one year to three years 
or, alternatively, two years of training in a school approved 
by the Board plus a one year apprenticeship. The increase 
in apprenticeship requirements, according to the optometry 
board chairman, was in response to a questionnaire sent to 
the state's opticians. The examination fee is $15. 

Massachusetts requires at least threa years of apprentice 
ship under a licensed dispensing optician, a registered 
physician or optometrist, or completion of one year of a 
regular day course or eighteen months of a regular night 
course, The course requirement must not be less than 600 
hours in a bo*rd -approved school or college. The applicant 
must be a citizen, at least 21 years of age, and must pay 
an examination of $25. 

Connecticut requires licenses for several classes of 
opticians, a "licensed optician, * a N mechanical optician," 
an assistant licensed optician,- and an "assistant mechanical 
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optician." The law defines a "licensed optician 11 as "One 
having a knowledge of optics and skilled in the technique of 
F n ^ducing and reproducing ophthalmic lenses and kindred 
products and counting the same to supporting materials and 
the fitting of the same to the eyes." The mechanical optician 
does everything that the licensed optician does except the 
fitting of the glasses. 

To qualify for the "assistant licensed optician" exam, 
the applicant must have had not less than three years 9 
practical experience assisting a licensed optioian and the 
"assistant mechanical optician" must have three years' 
practical experience assisting a licensed mechanioal 
optician, or the equivalent thereof, to qualify for the ezais. 

To take the qualifying exam for a "licensed mechanical 
optician," the applicant must be at least 18 years of age, 
a citizen of the United States, or legally declared his 
intention to become one, of good moral character and free 
of communicable disease. He must have served as a registered, 
apprentice for not less than four years full-time employ- 
ment under the supervision of a licensed optician or a 
licensed ■ mechanical optician. 

To qualify for the "licensed optician" exam, the 
applicant must have the qualifications of a mechanical 
optician and have had five years experience under the 
supervision of a licensed optician. 

Thus, while in Rhode Island and Massachusetts ic takes 
a three-year apprenticeship to become a licensed optician 
(or alternatively, for Massachusetts, a year of schooling), 
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in Connecticut it takes a full five years! Furthermore, 
Connecticut has an elaborately structured system of license 
classes with rather fine distinctions among the classes 
and examinations for each class, provisions that accomplish 
no useful social purpose but which probably tend to hamper 
upward mobility. 

License Fees 

The initial application fee for an examination in 
Rhode Island is thirty dollars. The annual license fee for 
opticians is $5 in Rhode Island and $5 in Massachusetts. In 
Connecticut the initial fee is $50 for a licensed optician and 
$30 for the annual renewal; the corresponding figures for 
mechanical opticians are $^0 and $20 and for assistant 
licensed opticians and assistant mechanical opticians 
$20 and #20. 

Reciprocity 

Neither Rhode Island or Connecticut has a reciprocity 
provision. Massachusetts provides that an optician licensed 
in another state may be licensed in Massachusetts without 
examination and upon payment of a $25 fee, provided that, in 
the opinion of the board, the requirements for licensure in 
the other state are similar to those in Massachusetts and 
the other state accords similar pri" 4 leges to holders of 
Massachusetts • licenses. 

Advertising and Work Restriction s 

The Rhoda Island statute prohibits the followingi 
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A, Any written or spoken words or statements i 

(1) Tending to deceive or mislead the public 

or claiming superiority or the performance of services 
in a superior manner; or 

(2 ) Which constitute promises , offers, inducements f 
representations, guarantees or rewards and/or tend to 
influence, solicit, bait, persuade, entice or induce 
persons to seek, employ or patronize his business, 
services or products i 

B. Definite fixed prices of frames, mountings or lenses 
or combinations of frames and lenses, or combinations 
of mountings and lenses* 

In an interview with the chairman of the optometry 

board (oi which the opticianry board is a sub-board), he 

pointed out that the restriction on advertising was ••effective 

in driving department stores out of the field — it was 

unprofitable because they could not advertise.- He believed 

"that is why there is so little commercial practice in 

Rhode Island. N In the entire state there are no department 

stores which have optical departments! 

The grounds for revocation of an optician's license in 

Connecticut are so detailed and so comprehensive that they 

are worth repeating in full for what they suggest about the 

restrictive nature of the licensing law. Section 20-1^1-23 

of the board's regulations reads as follows i 

Causes for refusal, suspension or revocation of 
license or permit. The commission after notice and 
hearing, as provided in chapter 381 of the general 
statutes may revoke, suspend or refuse to issue any 
optical license to practice, optical license selling 
permit, optical license processing permit or optical 
retail vendor permit for cause i which shall include any 
of the followingi (1) Fraud in procuring a permit or 
license; (2) fraudulent, dishonest or illegal conduct 
of such permitee or licensee; (3) conviction of 
publication or circulation of any fraudulent or mis- 
leading statement in connection with the operation of 
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such business; (4) aiding or abetting any optical 
licensee or permittee whose license or permit has been 
suspended or revoked or has been refused issuances 
(5) the use of untruthful or improbable statements in 
advertising or elsewhere t (6) failure to pay the annual 
fe3| (7) fraud in representation as to the aid afforded 
by the use of optical glasses and kindred products » 
(8) any misrepresentation or untruthful statement in 
the sale or attempted sale of optical glasses and 
kindred products! and in the relative values of self- 
fitting of glasses, as against the fitting of optical 
glasses from given formulas i (9) repeated violations 
of the Laws of the state of Connecticut regarding public 
health or the rules of the department of health of the 
particular community where such permittee is located j 
(10) employment or attempted use of a permit at a 
location other than the address designated in the 
permit » (11) false representation of optical goods or 
optical glasses or kindred products sold, dispensed or 
supplied! (12) misrepresentation to the public that 
the holding of an optical re-all vendor permit 
certified any skill in the permiteej or the making of 
any statement which might be misconstrued by the public 
so that the public might be led into believing that the 
holder of an optical retail vendor permit is of equal 
skill to that of the holder of an optical license permit 
or an optician's license j (13) having a contagious 
or infectious diseasej (14) conducting a store, office, 
shop or department in conjunction with or as a combination 
of a wholesale optical distributer in any manner that by 
its operation, representation or subterfuge may mislead 
the public or the individual consumer to believe that 
retailing costs are eliminated and that they are 
buying at prices equivalent to wholesale prices for 
resale j or the use of unfair methods of competition 
and unjustified price discrimination by selling or 
representing oneself as a wholesaler or as a manufacturer, 
in a retail optical establishment! (15) making any 
statement or representation in any advertising printed 
or by radio or making any statement or representation 
in any manner or form (A) which has the capacity or 
tendency to deceive or misiaad the consumer, or which 
includes generalizations and implications which so 
deceive or misleadj (B) which attacks competitors or 
which reflects unfairly on a competitor's products, 
services or methods of doing business; (C) which lays 
claim to a policy or continuing practice of generally 
under-selling competitors j (D) which is a "bait" offer 
wherein the customer does not have a fair opportunity 
to buy the advertised article i (E) which refers to cut 
prices or trade merchandise or other goods in such a 
manner as to mislead the public to believe that all of 
the merchandise sold by the advertiser is similarly low 

Pr J Ce ^^ W ?? en ouch is not the fact » (P) w hich makes 
untruthful or improbable statements, (G) which does not 
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accurately describe, as to the materials and the types 
of lenses offered, the frames and/or the lenses advertised 
for sale i (H) which advertises the sale of any optical 
merchandise for stated prices without also stating 
in equally prominent manner the detailed quality, grade 
and special characteristics of such merchandise and 
prices; (I) which takes unfair advantage of public 
preference by deception, misrepresentation or conceal- 
ment of the origin of the goods soldi (J) which represents 
inferior goods to be goods of standard quality reduced 
in price without foundation in facti (K) which fails to 
advertise specifically and clearly as to whether or 
not only frames or other supporting devices are 
offered for the advertised prices? (16) offering to grant 
or engaging in the practice of directly, indirectly, 
secretly or in any manner whatsoever giving rebates 
or kickbacks to the prescriber or supplier or any 
of their agents, on the selling^ dispensing or supplying 
of optical glasses or kindred products i (1?) violation 
of any of the provisions of the statutes governing 
opticians, or the use of any suuterfuge to frustrate 
the spirit and intent of the statutes governing opticians, 
or of any of the regulations thereunder. 

Items 5, 12, Ik and 15 deal with the regulation of 
advertising in a manner so broad, and in language so vague — 
"improbable statements," "may mislead the public," "unfair 
methods of competition," "tendency to deceive or mislead," 
"which reflects unfairly on a competitor's product," M which 
does not accurately describe," "which takes unfair advantage," 
"which represents .inferior goods to be goods of standard 
quality" — that they make virtually any advertising subject 
to be held a violation of the law. 

In going over the minutes of the meeting of the Connecti- 
cut opticians 1 board, a number of references were found to 
complaints of advertising violations, but the complaints 
did not come from consumers. Two of the complaints, for 
example, were against opticians 1 groups which were advertising 
discounts in news media to state employees. The board 
informed the violators that "the advertising of specific 
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discounts in news media and trade Journals is contrary to 
Regulation 20-141-23. " (Minutes of December 7, 1972) ThuR 
regulations supposedly urawn to protect the consumer against 
false or misleading advertising were used to restrict com- 
petition and prevent a reduction in price to the consumer. 

The Connecticut licensing law for opticians Is extra- 
ordinarily lengthy, detailed and complete — more than ten 
pages as compared with only five in Massachusetts and little 
more than two in Khode Island. Furthermore, the regulations 
established by the Connecticut board under the law are 
even lengthier and more complex and detailed than the law 
itself. Most important rf all, the Connecticut laws and 
regulations are clear 1 ;/ aimed primarily at making work for 
opticians and protecting them from the competition of the 
marketplace. This is reflected in the nature of numerous 
complaints cited in the minutes of the board meetings. 
Following are a few illustrations from those minutes i 

1. A letter was received by the board from the 
Connecticut Opticians' Association concerning operations 
in the optical ..f -JL eld by a Philadelphia concern. The 
board voted to notify the firm to "discontinue the sale 
of optical goods in the state of Connecticut. M (Minutes 
of November 29, I96I) 

2. A letter was received from an optical firm 
concerning violations of the optical laws of Connecticut 
by a dealer in hearing aids. The board unanimously 
agreed to send a. letter to the hearing aid firm to 
"cease and desist in the fitting of hearing aids to 
customer's own glasses. H (Minutes of January 30, 1962) 

3. The board directed that a letter be sent xo 
all importers of foreign sun glasses, informing them 
that effective January 1, 1963 "all sun glasses must 
be inspected each year, and the label should show 

the license number of the licensed optician in Connecticut 
who inspected the glasses, as well as the date inspected." 
(Minutes of October 16, 1962) 
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The board voted that a written request be 
made to the office of the Attorney General "for the 
advice of that office as to how the importation of 
all sun glasses Into Connecticut, both domestic and 
foreign, may be controlled by the Commission. M 
(Minutes of January 17, 1964) 

5. "A very thorough and comprehensive discussion 
of the phrase •filling prescriptions for optical 
glasses* ensued and it was the opinion of the attorneys 
(for the board) that It should be Interpreted to mean 
that while opthalmologlsts may fill their own pre- 
scriptions, they cannot fill prescriptions written 

by another opthalmologlst. " (Minutes of July 13, 1965) 

6. The board voted to send letters to two firms 
reported by the lnspec 4 ,or to be displaying sun glasses 
without a certifying label, (Minutes of October \9, 1965) 

7. The board voted to send a letter to a doctor 
that "under no circumstances can nurses adjust or fit 
safety glasses," (Minutes of October 19, 1965) 

8. The board voted "to keep close observance 
of all sun glass advertisements in local newspapers 
such as that recently appearing for Sunkist Oranges in 
which •His and Hers* sun glasses were offered at two 
pairs for $1.00 and to notify these newspapers that 
mall orders of this type are contrary to Connecticut 
laws." (Minutes of October 25. 1966) 

9. The board voted to contact thr> Attorney 
General with respect to two physicians who were em- 
ploying the services of a mechanical optician. They 
were in violation of the law because they did not have 
"proper optical permits while employing a mechanical 
optician. (Minutes of June 16, 19?0) 

10. A letter was received from a licensed optician 
athat a layman Is performing optician^ work for a 
physician In violation of- Section 20-162. As a result 
of a conference "he will stop doing it (grinding lenses)." 
(Minutes of October 29, 197^) 

All of the above ware in response to complaints from 
members of the profe**i^n. The board's action in each case 
was clearly aimed ixt votecting the profession from competi- 
tion rather than protecting the consumer. Their general 
effect would be to tend to raise prices to the consumer, 
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Analysis of Failure Rates on Examinations 

The number taking the examinations for opticians in 
each year was so smal\ that a valid regression analysis 
could not be undertaken. However, the overall failure 
rates for the data available do raise some serious questions 
about the apprenticeship and examination process. 

In Rhode Island, of 147 taking the exam, 64, or about 
44 per cent, failed. Rhode Island required a ona-ye&r 
apprenticeship and its failure rat* was about cdght tlxnae 
greater than In Massachusetts where the appr«*n ; J Ice ship 
requirement was three years, but only about twice as great 
as the failure In Connecticut which has an apprenticeship 
of five years (see Table 24). 

For the years for which data were available f about 
the same number took the examination in Massachusetts (3^1) 
as In Connecticut (339)« Yet in Connecticut, which has a 
five-year apprenticeship requirement, the failure rate was 
twenty per cent while In Massachusetts, which has a three- 
year apprenticeship, only five per cent failed. Thus despite 
the fact that those taking the exam in Connecticut were re- 
quired to have two more years of training than the Massa- 
chusetts candidates, the failure rate In Connecticut was 
four times greaterl Were the exams in Connecticut too 
difficult? In Massachusetts too easy? Some combination 
of both? Is the length of apprenticeship beyond a certain 
point Irrelevant for acquiring the necessary skill? The 
answers to these questions would require a more Intensive 
study than was possible In this project. However, whatever 
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the answers, one thing is patently clear — the standards 
licensure are far from uniform. It is considerably more 
difficult to obtain an optician's license in Connecticut 
than in Massachusetts, 
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TABLE 24 

OPTICIANS (RHODE ISLAND. MASSACHUSETTS & CONNECTICUT) 



RHODE ISLAND MASSACHUSETTS CONNECTICUT 



YEAR 


EXAMINED 


FAILED 


EXAMINED 


FAILED 


EXAMINED 


FAILED 


1973 


36 


17 






24 


7 


1972 


7 


5 






10 


6 


1971 


8 


3 


61 


2 


22 


4 


1970 


1 


0 


"5 


2 


17 


4 


1969 


4 


1 


"5 


0 


27 


2 


196P 


10 


6 


35 


0 


19 


4 


1967 


3 


2 


26 


0 






1966 


3 


0 


9 


0 


14 


4 


1965 


l 


0 


2U 


0 


18 


2 


1964 


1 


3 


22 


3 


3 


1 


1963 


l 


0 


16 


1 


7 


1 


1962 


1 


0 


15 


0 


15 


3 


1961 


0 


0 


8 


0 


11 


2 


i960 


0 


0 


9 


1 


20 


10 


1959 


l 


1 


9 


3 




„ 


19 5^ 


l 


1 


10 


5 


13 


1 


1957 


l 


1 


7 


0 


28 


1 


195^ 


2 


1 


_. 








1955 


2 


1 










1954 


4 


2 


— 








1953 


3 


1 


... 




23 


2 


1952 


5 


5 






5 


1 


19^1 


7 


a 






12 


3 


19^0 


3 


1 










19U9 


5 


2 






14 


1 


194P 




1 






10 




1947 


2 


0 






7 




1946 


7 


0 










19U5 




0 










1 944 




3 










1 Oil T 




U 










1942 


3 


0 










19^1 


2 


2 










19^0 


2 


0 










1939 














193P 


6 


1 










Total 


147 




34i 


17 


339 


71 



Sourcei For Rhode Island, the Annual Reports of the Division of Profession- 
al Regulation. For Massachusetts and Conneotlout, the minutes of 
the Boards of Opticians In the respective states. 
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PART II 

ORIGINS OF LICENSING LEGISLATION 
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ORIGINS OF LICENSING LEGISLATION 

One of the goals of this project was to study the origins of 
licensing legislation In three states — to analyze the role played 
by members of the occupation or their representatives, the role 
played by consumers of the services provided by the licensed 
occupations, and the economic conditions giving rise to the legis- 
lation. It was expected that a historical approach would give some 
Insight Into whether the primary goal of the legislation was to 
protect the consumer by maintaining standards for the quality of 
the work performed, or whether the legislation resulted from a 
desire on the part of members of the occupation to protect them- 
selves from competition. 

Unfortunately, for the most part, the historical records on 
legislation In the three states studied are deplorable. None of the 
three have any records of legislative debates and the number of 
legislative committee reports available Is also sparse. Except In 
a few Instances, the House and Senate documents In the three 
states made no reference to who supported the legislation. 

After an exhaustive search among government documents and the 
dally press and Interviews with licensing board officials, some 
evidence was obtained for eight of the licensing lawsi 

Barbers. Rhode Island i The Providence Journal reported on 
March 13, 1903 that there were petitions filed In the Rhode Island 
House of Representatives by the Federation of Labor asking for 
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passage of a barber licensing law and that the barbers* union and 
many other unions with their representatives were urging its adoption. 
The legislator who sponsored the bill said that nearly svery barber 
in the city of Providence favored passage of the bill. "I hope f M 
he said, M every member will put himself on record as a friend of 
organized labor, H and attacked another representative with the 
statement that " — when any bill helping organized labor is intro- 
duced here you try to sidetrack it with amendments. » He also 
stated the bill had been submitted to and approved by the unions, 
and that "These men number many thousands and it seems to me the 
act should be passed. : The next day the bill was passed by a 
62 to ^ vote, 1 

Barbers. Massachusetts i In 1929, the Massachusetts legisla- 
ture authorized M — the department of public health — to investigate 
the need, as a health measure, for establishing a board of regis- 
tration of barbers or otherwise regulating the practice of barbering. M 
The study was directed by a physician (a public health officer) 
with the assistance of a barber and an advisory board of five 
"well-known" dermatologists. The study group conducted an exhaustive 
investigation and held two hearings. 

The investigation included a questionnaire survey responded to 
by local boards of health in 122 cities and towns in the state. 
The survey sought information as to any evidence that may have come 
to the local boards of health concerning the spread of communicable 
disease through barber shops. The committee also inspected the 
six barber schools in Boston several times. In addition, 1,675 
physicians (30 per cent of those in the state) responded to a 
questionnaire concerning any reported cases of skin-related diseases 

120 



116 



that may have Veen spread by barber shops. Finally, the committee 
surveyed the laws and regulations of 3^ States and territories and 
obtained the opinions of 6 State boards of barber examiners. 

At the first hearing held, 20 Individuals testified, Including 
10 representatives of organized labor, 2 from local boards of 
health, 2 from barber schools, 2 master barbers and 4 citizens 
at large. All the representatives of organized labor supported the 
legislation, The local board of health representatives felt that 
the cities and towns were well able to handle the situation, "and 
that further authority was unnecessary." The two barber school 
representatives also opposed the legislation as did two speakers 
representing the general public who expressed a "fear of increased 
costs . H 

The second hearing "was practically a repetition of the first" 
with the group representing organized labor and master barbers 
affain supporting the enactment of licensing legislation and the 
speakers representing the public again opposed. 

On the basis of its intensive investigation, the committee 
drew the following conclusions i 

(a) Unquestionably there is an opportunity for improve- 
ment in the sanitary conditions of barber shops. 

(t>) Only a negligible amount of skin infection can be 
traced directly to barber shops. 

(c) Authority for adequate supervision of barber shops 
equal to any in the country already exists, and in certain 
cities in the Commonwealth codes have already been adopted 
that are entirely admirable. Budget allowances must, of 
course, be made to permit a competent inspectional service , 

(d) No evidence was obtained which would indicate that 
further legislation for the licensing, regulating or inspecting 
of barbers or barber shops was needed at this time. 2 
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Despite the overwhelming evidence gathered by the study group 
against the need to protect the general public through the licensure 
of barbers — in less than cwo years after the report was issued — 
the Massachusetts state legislature passed a barber licensing law 
which was prepared by the Master Barbers' State Associationt 3 

The following quotations from the first Annual Report of the 
Massachusetts barber licensing board reveals rather clearly what 
was in the minds of the supporters of the law» 

This Act is, as was constantly and consistently stated 
a great health measure, a protective measure, and it has also 
proved to be an economic measure of no mean importance. Of 
course it is well understood that any measure that affects 
the public health is of interest to all the people. 

The Barbers Registration law directly affects the public 
health for some member of each family visits the • arber shops 
in our Commonwealth at least once a month, and i~> the majority 
of cases, still oftener. There is no doubt tha J ;he barber 
shop is, or can become, a very prolific source disease but 
under proper sanitary conditions It stands in , ^orefront 
guarding the public health. The Board of Regiw . i on of 
Barbers shoul •-* therefore receive the utmost good. 1 . and 
cooperation of every official and every citizen of the Common- 
wealth in making this law effective. 

T ?f , laW g ° eS be y° nd sanitary provisions. It protects 

the public against the danger of the incompetent barber. He is 
as great a menace as the unsanitary barber. This is clear to 
anyone who is even slightly acquainted with the study of the 
hair, skin and scalp. 

Because of the examination required of all who wish to 
register, many out of the state barbers who might otherwise 
have applied for registration have not filed applications for 
registration in this State, and others have left the state 
because they could not meet the requirements of our law, and 
this under present economic conditions has been a saving to 
the taxpayer for with ,n influx of these incompetent barbers 
from other states, and with their dependents, they would have 
been an added burden to the already overburdened welfare 
organizations of this Commonwealth. 4, 

In 1936, the barber licensing board recommended an amendment 
to the law which barred the display of price lists where such lists 
"may be seen or read from the outside." This also was passed by the 
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legislature and Is now part of the law. 5 

In 19^3? on a petition from the Journeyman and Master Barbers, 
a bill was introduced into the Massachusetts legislature to 
establish a "minimum price schedule" when seventy per cent of the 
operating and licensed barbers in any city or toun sign a petition 
In its support.^ This did not become part of the Massachusetts 
law, as it did in Rhode Island, but it is one more indication of 
the real interests of the barbers in their support of licensing. 

In a 1936 study of the Journeymen Barbers* International Union, 
W. Scott Hall surveyed Boards of Barber Examiners and asked what 
group or groups were primarily instrumental in obtaining the 
licensing law. "The boards which replied answered as follows t 
11 named the Journeymen's Union and the Masters' Association, ^ 
the Journeyman's Union alone and 2 the Masters* Association alone. 
One board failed to answer the question and 6 returned indefinite 
answers as 'masters and journeymen. ' 

In none of the evidence is there any indication of a public 
outcry for such legislation — there is not so much as a whimper! 
On the contrary, all the evidence points to the support of such 
legislation coming solely from barbers or their organizations 
with the primary goal being the lessening or elimination of 
competition. 

Plumbers, Rhode Island s On January 14, 1911, The Providence 
Journal reported that Master Plumbers' Association supports a regis- 
tration and licensing system. 

Plumbers,,, Massachusetts ! At the request of the Massachusetts 
Association of Master Plumbers, the. state Department of Health 
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established a committee to consider the formulation of state 
plumbing laws. The five-man committee appointed by the health 
department included a representative from the Association of Master 
Plumbers and a representative from the Journeymen Plumbers, The 
committee recommended, among other items, "That the licensing of 
master plumbers and journeymen be compulsory throughout the state" 
and ''that permits be granted only to master plumbers. ^ 

Plumbers and Electricians. Connecticut * Interviews with'. the 
executive secretary of each of these boards indicated tha'i the 
support of statewide legislation came from the unions in the fields. 

Electrolofflsts. Massachusetts i The bill creating a licensing 
board that was passed by the Massachusetts legislature was intro- 
duced on a petition by the Association of Electrologists. 9 

Hairdressers. M as sachusetts i The bill passed by the legislature 
creating a hairdressers 1 board was introduced on a petition from 
the Hairdressers 1 Association. ^® 

Although the evidence is admittedly sparse, in all cases it 
Indicates that the pressure for licensing came from representatives 
of the occupation licensed. No evidence whatsoever could be found 
of consumer pressure for licensing legislation. This is consistent 
with the foxlowing findings of Shimberg, Esser, and Krugen 

Although the rhetoric of licensing places much emphasis 
on protecting the public health and aafety, in praetlee the 
public has little to say about enacting licensing legislation. 
The sponsoring group usually drafts the legislation and then 
has it introduced by a friendly legislator. Members and 
friends participate in an organized letter-writing campaign to 
support the legislation^ practitioners and paid lobbyists call 
on legislators in person to obtain commitments for the law. 
When the hearings are held, expert witnesses can be summoned 
to lend their prestige and technical knowledge to the legisla- 
tive effort. The public is all but forgotten. Concerned 
citizens who may be opposed to the legislation rarely have 
the financial resources to initiate a counter-campaign. Thus, 
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legislators are likely to hear only one side of the issue and 
to mistake a lack of opposition for 'tacit assent on the part 
of the public. 11 
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THE "RECORD" ON COMPLAINTS 

The social rationale for occupational licensure, generally 
incorporated in the legislation itself, is that licensure is necessary 
to protect the public by maintaining high quality standards in the 
provision of certain essential services. it would be useful to 
develop an index of consumer satisfaction that would provide some 
measure as to whether the legislation is actually justified in 
terms of its social rationale, but such an undertaking is beyond 
the limited scope of this study. 

However, it is possible to assess the degree to which the 
behavior of the licensing boards is consistent with that social 
rationale by examining how they deal with consumer complaints. 
This will involve a survey of fifteen of the licensing boards 
and discussions of the work of the Massachusetts Division of 
Registration and the Rhode Island Division of Professional Regulation. 

Complaints and the Boards 

None of the licensing boards in Rhode Island or Connecticut 
have compiled data on consumer complaints. They have no accurate 
records on the number and kinds of complaints received, nor as to how 
they were resolved — which in itself says something about the 
"concern" of the boards with this problem. 

It was not until 197^ that the Massachusetts licensing 
boards began to compile any kind of data on consumer complaints, 
and that was done only after considerable pressure from the Sxecu 
tive Office of Consumer Affairs. However, as will be discuss- 

ERIC 



123 



subsequently, the data compiled during that year are highly suspect 
and for all practical purposes, useless. 

The best source of information on consumer complaints and how 
the boards deal with them is likely to be found in the minutes of 
the board meetings. Unfortunately, only three of the boards 
made their minutes available for this project. When a request 
was made to examine the minutes of the Rhode Island boards, the 
Administrator of Rhode Island's Division of Professional Regulation, 
who was otherwise very cooperative and helpful In many matters, 
said that she did not have the authority to make the board minutes 
available, but would M seek a ruling from the attorney" for the divi- 
sion. The attorney rejected the request. When the purpose of the 
project was explained to the attorney, he responded, "The federal 
government is not God, you know. The boards have made mistakes 
in the past and this might cause trouble. We are trying to correct 
those mistakes.* 1 

Therefore, for information on complaints handled by the 
licensing boaras, It was necessary to rely upon the limited data 
available in annual reports, the minutes of the meetings of three 
licensing boards, and interviews with board officials. All 
references In the following discussion to statements made by 
board officials are to their comments when interviewed as part of 
thl s pro j ect . 

Plumbers i The Rhode Island board members stated that they do 
not handle consumer complaints, that such complaints are handled 
by the local plumbing inspectors. The local plumbing inspectors, 
they said, deal only with questions of "quality," i. e. f whether 
the work conforms to the plumbing codes. When asked about consumer 
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complaints about price, the board chairman asserted, "That's none 
of our business — price is a matter for the consumer and the 
plumber to settle." They also stated that they were unaware of 
any license ever having been revoked. However, the chairman noted 
there were "frequent complaints by master plumbers against journey- 
men taking on work /fpermits7 without a master's license." 

The Massachusetts board, unlike its counterpart in Rhode 
Island, does handle consumer complaints, of which it reported 117 
in 1974. According to the board's Executive Secretary, the com- 
plaints come from the Office of the Attorney General, the Secretary 
of Consumer Affairs, the Consumer Complaint Division, and some 
directly from the consumer. "Most complaints involve overchanging, " 
he said, "and the consumer is usually right." He pointed out that 
"the plumber usually makes restitution rather than go through a 
hearing." His board gets very few complaints from craftsmen and they 
are "usually anonymous crank calls." He said there are about 10 to 
12 suspensions a year (from 90 days to 12 months depending on 
whether the plumber is a chronic violator), but only three licenses 
have been revoked in the past sixteen years. 

The Connecticut Plumbing Board's Executive Secretary said, 
"We p-et at least one complaint a day from consumers and they have 
Increased with inflation. Most are handled over the phone." He 
could not remember the board having revoked any licenses, but a 
"few had been suspended for a month." Although there were not 
many complaints of plumbers vs plumbers, he said that "we do tend 
to net more as the market worsens and licensed plumbers attack 
non-licensed people doing jobs." 

Barbers i The members of the Rhode Island barber board complained 
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that H we have no power now — We used to have three inspectors 
with our board and one with the Division of Profession Regulation. 
But they were all taken away. There are some shops working with 
two or three apprentices /the law allows only on^7 • But they can 
#et away with murder. Now they never see an inspector. We ask 
the inspectors with the Food and Sanitation Division to check on 
licenses, but we get only ten per cent cooperation because the 
Food and Sanitation people feel its not their Job, We lost the 
inspectors within the last five years." 

One board member said the "biggest infraction of the rules 
was barbers working on Saturdays unlicensed men picking up extra 
money they worK in a jewelry she : all yeek and then make extra 
money working Saturdays, 1 ' 

When the barber board did have its ovn inspectors, the 
complaints dealt with al ost invariably concerned infractions of 
maximum hour and minimum price regulations under the law, as the 
following examples from the Annual Reports of the Division of 
Professional Regulation indicate t In 19^3 the report noted that 
there were21 hearings and that "most of the alleged violations 
involved non-compliance with the order establishing schedules of 
hours during which barber shops may remain open for business. In 
19^9 a barber's license was revoked for an indefinite time on 
charges that he had advertised prices for barbering services in 
violation of the law, a second was suspended for violating the 
schedule of minimum prices, and a third suspended for opening his 
shop on Sundays. In 1950 one barber was suspended for "performing 
barbering services on a house-to-house basis rather than in a 
licensed barber shop and another was suspended for opening his 
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shop on Sunday. In 1951 "many complaints were received charging 
barber shop operators with violating the regulation governing 
minimum prices for barbering services and the regulation establish- 
ing maximum hours during which barber shops may remain open for 
business. Our standard policy was to have a non-barber investi- 
gator place the reported barber shops under surveillance. When the 
complaints were found to be justified the shop owners were ordered 
before the Administrator and the Board for hearing. In all cases 
during the year it was possible to bring about a satisfactory dis- 
position by placing the offending barber under warning and exacting 
a promise of future cooperation." 

There was not a single reference in the Annual Reports to 
consumer complaints concerning the services of barbers. Furthermore, 
the members of the barbers' board could not recall a license ever 
having been revoked. The only one found in the Annual Reports 
dealt with a barber who had advertised prices! 

The Connecticut barber board's three full-time members must 
conduct an annual inspection of the state's approximately 1800 
shops, make up, conduct and grade all exams, as well as hold hearings 
for violation of the. law. They have no staff of inspectors to 
assist them. When asked if they revoke many licenses, the board 
chairman responded, "Never. We don't want to take away a man's 
living. " When it was pointed out to them that their annual reports 
for 1967-68 to 1970-71 cited 16 barbers who had been suspended for 
two weeks to two months and that suspension certainly takes 
away a man's earnings, the chairman replied, "No, a suspension 
does not mean the shop is closed. A suspension is only a warning. 
They usually comply." 
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They also stated that they get very few complaints from 
consumers, that most of those complaints are on price, and "we 
tell them we can't do anything about price. * If they did get 
complaints, It Is difficult to see how they could be processed 
given all the other duties of the three board members and the 
fact that they have no staff. 

The secretary of the barbers' board In Massachusetts and one 
of the board members stated that they get very few complaints from 
consumers. Yet, In response to a questionnaire from the Massachu- 
setts Executive Office of Consumer Affairs, the board reported 
100 consumer complaints In 197^* and an average cost of $200 to 
process each complaint. The $20,000 reportedly spent on processing 
complaints was almost 20 per cent of the board's $102,000 expenditures 
for 197^-. These data appear to be highly unreliable as the 
electricians' and plumbers' boards, with total expenditures of 
$118,000 and $139iOOO, spent only 3 per cent of those amounts in 
processing complaints at an average cost of approximately $l±0 per 
complaint. (Expenditure data are from Division of Registration, 
197^ Fiscal Year Expenditures , Massachusetts. ) 

Electricians x The chairman of the Rhode Island electricians' 
board stated that the board pcets very few complaints from consumers. 
Most involve, he said, "Violations of the law standards of 
installation. We call in the electrician and have him correct 
the job." No licenses were revoked in his years as board chairman, 
he said. He also stated that there were "jurisdictional conflicts 
amonp: electricians when things get tough." 

The Massachusetts' electricians' board Executive Secretary 
said that there are few consumer c mplaints (93 were reported by 
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the board to the Executive Office on Consumer Affairs in 197*0 • 
He noted that few licenses are revoked, that "we get the electri- 
cian to correct the job it's better for the consumer than to 
have another electrician come in and start all over again and add 
to the consumer's costs," In Biennial Reports of the electricians 1 
board examined over the last two decades, there were reports of a 
total of b licenses revoked, 23 suspended, 11 electricians placed 
on probation, and 7 given warnings, and 7 fines ranging from 
$20 to $80. These figures seem strikingly small given the fact 
there were more than 20,000 licensed electricians in Massachusetts, 
according to the board's 1972-73 Biennial Report , The Massachusetts 
Executive Secretary noted that "we get complaints of one licensee 
atcainst another when things are slow. H 

The Connecticut board's Executive Secretary estimated that 
there are about 15 consumer complaints a month. He said, however, 
"When I tell them they have to put it in writing, that about cuts 
them in half. Most are of a crank variety." The Executive Secretary, 
who also functions as the inspector for the board, complained that 
he is "understaffed with a vengeance with no time to really check 
out complaints although the legislation provides for investigation 
of complaints." As did the plumbers in Rhode Island and Connecticut 
and the electricians in Massachusetts, the Executive Secretary of the 
Connecticut electricians r board stated, H We get many more complaints 
by electricians against non-licensed electricians during rough times." 

Hairdressers i The three members of Rhode Island ' s Board of 
Hairdressers insisted that they never got any corot)laints from 
consumers or licensees and have never revoked ^ '.cense. That 
there are no complaints from consumers or licensees 1.*3 difficult 
to believe since there are more than 5f500 licensed hairdressers 
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and over 1,000 shops in the state. 

The Senior Inspector of the Hairdressers 1 Division in 
Connecticut said that there are two or three complaints a week from 
consumers, we have no staff to inspect consumer complaints, and 
that M we generally send them back for corrective service • M To her 
knowledge , only one license had been revoked recently . She stated 
that they "used to revoke 5 or 6 ^ year shops hiring unlicensed 
people was our biggest problem." With the recession, she said, 
there have been "increased complaints recently from licensed hair- 
dressers against non-licensed people charging that work is being 
done in the home . " 

Opticians i in going over the opticians 1 board minutes in 
Massachusetts since 1957 and in Connecticut since 1935, there 
wasn't a single r e ference to complaints from consumers , although 
there were numerous referer. es to complaints involving advertising, 
pricing practices, and the practice of opticianry by non-licensed 
personnel. Neither could any evidence be found in the minutes in 
either state of a license having been revoked. The chairman of the 
optometry board of Rhode Island (the opticians 9 board is a sub-board 
of the optometry board in that state', was not aware of an optician's 
license ever having been revoked, nor was he aware of any consumer 
complaints against opticians. 

Electrologls ts i Numerous complaints were discussed in the 
Massachusetts electrologist board minutes since 196^. However, 
they dealt primarily with such matters ag advertising violations 
the illegal operation of electrologls ts in beauty salons, and 
the practice of electrolysis by unlicensed personnel. There 
were no references to complaints by consumers or revocation of 
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licenses . 

In sum, the available evidence indicates that eight of the 
fifteen boards handled no consumer complaints, five of the boards 
had a few, and only the plumbers 5 and electricians' boards reported 
any significant number. Ten of the fifteen boards reported 
complaints of licensees against other licensees or against non- 
licensed individuals ; significantly, of the ten, four reported that 
such complaints increased when market conditions worsened, Perhaps 
most significant of all, of the fifteen boards, nine had never 
revoked any licenses, one had revoked a license because the indi- 
vidual had advertised prices, one had revoked one license in "recent 
years," one had revoked four licenses in two decades, one had 
revoked three in sixteen years, and for two no information was 
avai lable . 

In general, the deplorable state of the boards 1 records on 
consumer complaints, the fact that eight of the fifteen boards 
surveyed handled no such complaints, that in general they have 
no staff or are understaffed to handle such complaints, and that 
there have been so few revocations of licenses suggests that 
consumer complaints are not a serious concern of the boards. 

Rhode Island's Division of Professional Regulation 

Rhode Island's Division of Professional Regulation has within 
its jurisdiction the following nine licensed occupations included in 
this studyi barbers, Journeymen plumbers, master plumbers, electrolo- 
;rists, dental hygienists, opticians, embalmers, funeral directors, 
and physical therapists. In addition, the Division participates 
in the regulation of fourteen other licensed occupations or pro- 
fessions* 
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In its latest (1973-7*0 Annual Report , In a section entitled 

"Discipline and Invest igation" the following passage appears: 

This division conducts routine investigations of the 
practioners of the various professions and callings licensed 
by it. Investigations are also undertaken as a result of 
citizen complaints and complaints from other agencies of 
state government. At the end of each renewal period for a 
particular calling or profession, a non-renewed list is 
compiled and this office investigates said persons to deter- 
mine whether or not these persons are practicing without 
having renewed their licenses. This in itself comprises 
a substantial number of investigations per year. If after 
various investigations this office determines that there 
is a potential or in fact a violation of any of the applicable 
laws or regulations, the matter is irinediai :>ly brought to 
the attention of the appropriate board for action thereon. 
The boards will generally endeavc to resolve these matters 
without recourse to a formal hearing as it has been found in 
many instances that a misunderstanding was the real basis 
for the complaint. Also, some complaints are disposed of 
by having the licensee involved appear before the beard and 
both parties determine a course of action best suited to 
the interests of all. 

It is clear, however, that the regulation of the licensed 
occupations, beyond the actual licensing, is minimal in Rhode 
Island, and that virtually nothing is done by the Division ->r 
its boards with respect to consumer complaints. 

The Division has jurisdiction over approximately 20,000 
licensed individuals yet in Its 1973-7^ Annual Report there were 
only seven cases involving infractions of the law. Five of those 
cases, four involving a physician and one a chiropractor, dealt 
with alleged violations of drug laws and "generally involved 
over-prescribing of controlled substances. •' The other two cases 
concerned a nurse who was suspended for three months after an 
informal hearing and a dentist who had surrendered his registration 
to prescribe dangerous and narcotic drugs s.nd was authorized to 
reapply for registration after an informal hearing. The report 
did not contain a single reference to consumer complaints. 
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Given the staffing pattern of the Division and the licensing 
boards under its jurisdiction, the minimal activity in handling 
consumer complaints is understandable, however regrettable. All 
the board members are employed on a part-time basis and almost 
all are representatives of the occupations licensed. None of the 
boards have any staff except the embalmers and funeral directors' 
board, which has one investigator. The Division itself has no 
inspector or investigators. Its staff of nine is composed of the 
Administrator and eitfht clerical workers who must service all the 
boards. As the Division's Administrator complained in his fiscal 
1970 Annual Report , "The division is extremely vulnerable due to 
lack of administrative depth. /Except in the field of nursing 

the division administrator has no high level assistance There 

is a serious weakness in our investigative staff which consists 
solely of a lay investigator and a funeral directing inspector." 
Subsequently, even the one lay investigator position was eliminated! 

When interviewed, the Division Administrator stated that 
wnen consumer complaints are received they are "referred to the 
associations of the various professions. The Division and the boards 
do not handle complaints except those in violation of the law." 
The Division's fiscal 197^ Annual Report , after reviewing the seven 
cases discussed above, concluded, "In general, however, the pro- 
fessions through their societies police their cvn activities and 
through f.eer review maintain a good standard of performance." No 
evidence was presented, to support that statement. 

The preceding quotation is highly significant with respect 
to what it reveals about the operation of the licensing system in 
Rhode Island. In the light of the paucity of complaint activity 
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on the part of the various Rhode Island boards, the absence of 
any staff to investigate complaints, and the rarity with which 
licenses are suspended or revoked, the quotation indicates that 
while the state has granted monopoly power to the recipients of 
licenses to practice their respective occupations, it has abdicated 
its responsibility to regulate those professions in the interest 
of the consuming public; instead the state has delegated de facto 
power to the prof ess ions "through their societies /tq7 police 
their own activities." 

Massachusetts Division of Registration 

Starting in 1968, a movement began in the executive branch of 
the Massachusetts government to restructure the licensing system. 
The aim was to reduce the influence of the various licensed occupa- 
tions and make the process more responsive to the needs of consumers. 
A brief summary of the major developments tends to confirm much of 
what has already been indicated in this study and also makes 
manifest the enormous difficulties (and perhaps the virtual im- 
possibility!) of achieving any significant licensing reform at 
the state level. 

In 1968 a "Special Commission on Government Operations" 
generated a staff study entitled Occupational Licensure and the 
Division of Registration . The following quotations from that study 
succinctly depict the fundamental characteristics of the licensing 
structure in Massachusetts. Furthermore, the quotations focus on the k 
dilemma of present systems of licensure — that the delegation of power 
to licensing boards to set standards, ostensibly to protect the 
consuming public, is a concomitant grant of power to protect those 
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licensed from competition at the expense of both the unlicensed 

and of the consuming public t 

The Division of Registration came into existence in 1919- 
The Division has a Director, appointed by the Governor f or a 
term coterminous with his. In addition to the directors 
office the Division consists of 21 loosely allied boards of 
registration. The 1968 law added a 22nd board for the 
registration of landscape architects. 

The Division's general responsibilities are to regulate 
and license those occupations and to enforce the laws and 
regulations pertaining to them. ^ Specifically its functions 
are j (1) to make rules and regulations governing the conduct 
of written, oral and practical - examinations for the respective 
occupations j (2) to grant certificates of registration to 
properly qualified candidates of this state and those registered 
by other states j (3) to issue permits to engage in businesses 
or professions and to suspend, revoke, or cancel certificates, 
registrations, licenses, or permits for causei (b) to 
inspect plants against all violations of laws, rules, and 
regulations relating to licensed personnel and to inspect 
shops *nd schools providing training for applicants seeking 
regist ,tioni (5) to prepare and grade examinations or make 
arrangements with outside associations for this to be do.*)ei 
and, ,6) to review all appeals arising from any suspension, 
revocation, or cancellation issued by the boards. 

Responsibility for performing the functions of the 
Division is highly decentralized, being placed largely in 
the various boards of registration. The Governor appoints 
the director of the Division, but the latter has little or 
no control over the activities of the individual boards. 
The Governor also appoints the members of the registry 
boards which theoretically should give him close control over 
their activities. In fact, however, each board has a high 
' ? e*rree of autonomy in regulating the occupation or profession 
within its jurisdiction, and each appears to operate with a 
tcreat amount of independence from one another and without 
affective review by the Governor, the Division of Registra- 
tion, or any other agency in state government. The Director's 
office devotes its attention to matters of administration and 
finance which affect the Division as a wholei it exercises 
control over the boards only on questions such as personnel 
and equipment requests. The Director has no power to set 
policy with regard to the licensing practices of the various 
boards or to review the decision? of the boards. 

The powers of the boards of registration fall into two 
general categories! (1) to determine entrance qualifications 
for the particular profession or occupation, and (2) to 
establish rules of conduct governing the behavior of indivi- 
duals therein. Thus the boards have broad quasi-legislative 
powers to govern admission to and practice of the professions 
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and occupations within their Jurisdiction. In addition, 
the boards are authorized to review all appeals of their 
decisions, which gives them substantial quasi-judicial powers 
to supplement their rule-making authority. 

Boards range in size from three to twelve members 

most with five. Most employ executive secretaries to handle 
the administrative aspects of their functions. 

Each board keeps its own financial records, its own 
system of reviewing appeals, and most employ investigators 
for enforcing purposes. — 

The power to limit entry into a profession and the power 
to establish rules of conduct for them is essentially the 
same as the powers held by a cartel or a private monopoly. — 

The present organization /of the Division/, with its 
decentralized authority and its £ \l-professional membership 
on the boards, is not a sound structure to ensure protection 
ol the public interest. Boards are too often more accessible 
to the members of the professions than to members of the 
public, and the phenomenon of all-professional board membership 
converts public regulation for practical purposes into trade 
self-restraint . 1 

In 1973 the Executive Office of Consumer Affairs, of which the 
Division of Registration is a component, presented a Plan for Re- 
organization. The document's assessment of the Massachusetts 
licensing process is even more damning than the Special Commission's 
staff study as is evident from the following sxcerptsi 

At the turn of the century Massachusetts regulated two 
professions: Law and Medicine. Today the Commonwealth regu- 
lates 27 professions and occupations under the Division of' 
Registration. This epidemic of professional regulation over 
the past 70 years has, in large part, been unplanned, ill- 
conceived and inconsistent. 

The Division of Registration is now made up of two 
components. The Director and his staff and the 27 independent 
Boards of Registration. The Director is not a high level 
administratori he has no authority to supervise the sub- 
stantive aspects of the Division's regulatory activities (e.«. 
whether an applicant should be allowed to take an exam, or be 
licensed or whether a licensee should lose his license) and 
nis staff is almost exclusively clerical in nature. The 
power of the Division is diffused among the 27 separate 
boards. Thus, the Director of the Division can be character- 

?! ^ P °oo r i eS f lord tr y in * desperately but unsuccessfully 
to rule the 27 fiefdoms in his kingdom. 
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The 27 Boards of Registration are comprised of some I65 
members. Except for the Barbers and Hairdressers Board, the 
members are part-time and receive minimal remuneration, usually 
a per diem fee. All board members are appointed by the 
Governor for set terms. 

The staffing for the boards is haphazard, ranging from 
the Real 17 ate Board with 31 employees, including a full-time 
execute ; ^ ^etary, 14 full-time investigators and a part-time 
attorney, t tie Optometry Board with a part-time clerk. — 
However, evv;i f these staffing obstacles were to disappear, 
the present Iv ard system would still be plagued with four 
fatal dei ucLji 

First, 159 of the 165 boarr members are part time . 
They are part time because the cost of paying them on a 
full-time basis is prohibitive — As long as the independent 
board system exists, its members will most likely be part-time 
workers. What are the consequences of depending on 'part 
time regulatory agencies?' In many cases, boards take months 

to complete tasks that should be handled promptly. The 

complaint process has become .virtually useless because the 
consumer is not satisfied and the offending professional is 
not disciplined. Even the most able and well-qualified boards 
do not function effectively on a. one or two day a month basis. — 

A second major shortcoming in the present system is that 
board members are not trained as regulators. Most of them do 
not know very much about rules and regulations, administra- 
tive hearings or due process. They are chiropractors, not 
Judges j drinking water treatment experts, not legislative 
draftsmen. At best, this means that the boards operate in 
a sloppy, imprecise manner. At worst, this means they 
operate illegally, such as in the case of the Health Officers 
Board which, during its two-year existence, has refused licenses 
and has held hearings despite its failure to promulgate any 
rules and regulations! 

Thirdly, the board members are not administrators. They 
supervise the spending of hundreds of thousands of dollars 
but, in most cases, know nothing about the state budget system. 
They oversee a large number of employees but are unfamiliar with 
state personnel and civil service laws. — 

Finally, as provided "y existing statutes, approximately 
80% of the board members are actually licensed members of the 
professions and occupations which they are supposed to regulate. 
(This situation has been described as analogous to *putting the 
fox in the chicken coop 1 ). As the regulators actually represent 
the professions and occupations which they regulate, they 
are in effect "captives 1 of those professions and occupations. 
In most instances, this captivity is not premeditated. Most 
board members ere dedicated and honest, but they simply cannot 
be pluirbers 99% of the time and then completely disassociate 
themselves from their experiences as plumbers that remaining 
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unrcttiittL lu cApccu a. uocuor to impose penoaic testing on 
himself. It is folly to expect that an electrician will not 
be defensive when a consumer complains about poor service by 
a fellow licensee. Board members are naturally as concerned 
with their professional images as with their professional 
ethics. They are interested in insuring that customers pay 
their bills as much as insuring that high-quality professional 
services are rendered. The problems inherent in having 
professionals regulate themselves have been widely discussed. 
The Legislature recognized and addressed the problem in 1971 
when it passed a law requiring at least one member of the 
public on each board. This measure was a token beginning to 
a solution of the problem. A complete solution is provided 
by the Reorganization Plan. 

In summary, the Boards of Registration have failed to 
perform their chief responsibility i protection of the 
consuming public of Massachusetts through responsible regula- 
tion of their respective professions. 

Based largely on recommendations in the Plan for Reorganization . 
Governor Francis W. Sargent presented a bill to the Massachusetts 
legislature in March 1973. The governor's proposed legislation 
would have i 

1. Eliminated the present licensing boards i 

2. Created a registration and licensing administration 
which would have jurisdiction and authority to license 
and register, and take any other actions permitted by 
law relating to the professions and occupations licensed; 

3. Given to the administrator the authority to make rules 
and regulations governing the conduct of written and oral 
examinations i 

Given the administrator the power to file with the 
administrative court a petition seeking the suspension, 
revocation, or nonrenewal of any license issued by the 
administration for violation of any requirement established 



by law or regulation; 
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5. Established advisory committees for each profession, 

composed of four licentiates of the said profession 

and one public representative. 

In essence, the fundamental change recommended by the governor 

was the elimination of the prof ession-controlled licensing boards 

and the assignment of a purely advisory role to licentiates of 

the profession. In presenting his proposal, Governor Sargent 

asserted, H No longer will boards refuse to suspend licenses of 

their fellow practioners when the circumstances warrant it. The 

public deserves the protection of an agency which will ensure that 

the small minority of licensees who do not meet acceptable standards 

of quality will not be allowed to serve the public."^ 

The bill never got beyond the committee stage. A year later 

the Boston Globe editorialized: 

Last year Governor Sargent proposed the elimination of 18 
non-health related state professional licensing boards and 
their replacement by a centralized administrative agency. 
His plan incurred the immediate opposition of organizations 
representing the occupations involved. Their arguments 
about the elimination of professional standards and their 
not inconsiderable political muscle were more than enough 
to persuade the Committee on Government Regulations to kill 
the bill by sending it to study despite its appeal to those 
who see the boards as bastions of guild-like protectionism 
and exclusivity.^ 

The Executive Secretary of the electrician's board, himself 
an opponent of the bill, and an official of the Executive Office 
of Consumer Affairs, a proponent of the bill, both agreed when 
interviewed that the primary force behind the killing of the bill 
was the powerful opposition of unions and associations represent- 
ing the licensed professions and occupations. 

In March 197^ Governor Sargent trier* again, this time with 
a much more modest proposal that would have continued the life of 
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the boards. Furthermore, the boards would have retained their 
powers to regulate (1) the qualifications of applicants for 
licensure i (2) standards of professional conduct of licensees i 
(3) the content, design and grading o" qualifying exams? and 
(*0 approval of professional schools and curriculum where appro- 
priate. The bill contained two significant substantive changes i 
(1) a complaint and investigation division would have handled 
consumer complaints and inspections relating to all the professions? 
and (2) suspensions and revocations of licenses would have been 
decided by the administrative court upon the petition of the 
administrator who in turn would have acted upon the recommendation 
of his ii i ves t i ga t ors and after consulting with che affected board* 
In submitting the bill, the Governor commented, "The boards would 
thereby be relieved of a responsibility which they have shown 
themselves incapable of handling, namely taking disciplinary 
action against a member of their own prof ession . " 5 

Even this modest compromise proposal was buried in committee 
and never reached the legislative floor for debate. 

Although no attempts have been made to achieve legislative 
revamping of licensure since the above failure, the Executive Office 
^ of Consumer Affairs has been working on internal reform. However, 

experience in the data collecting and interviewing aspects of this 
study suggests the attempt at internal reform is not being pressed 
with zreat vigor or success. When an official of the Consumer 
Affairs 1 Office was asked if the data were available which formed 
the basis for the 1973 Plan for Reorganization discussed above, 
he replied that he would "dig it out of his files." After four 
phone conversations and a personal visit over a two-month period, 
the official finally said that "the material could not be found." 
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And this material was the basis for a major governmental reform! 
In another phone call about a month later the official stated, 
"We have a report with data on complaints handled by the licensing 
boards that will be of more use to you than the material you were 
looking for." The following single page is a complete copy of the 
"report " I When asked if that is all there is, the official 
replied "Yes." 

Simple arithmetic applied to the data makes it clear that 
the information provided in the table is highly suspect. On the 
basis of the data in the table it costs, on the average, $200 to 
handle a complaint involving barbers, but only $83 a complaint 
against physicians, and a mere $2 per complaint about pharmacists. 
Surely, barber shop complaints could not be so complex that they 
are almost two-and-one-half times more costly to process than 
complaints involving medical practice and fifty times more costly 
to process than complaints involving pharmacists. According 
to the report it cost more to deal with the consumer complaints 
against barbers than the combined cost of consumer complaints 
against physicians, electricians, plumbers, dispensing opticians, 
pharmacists, chiropractors, and nursing homes! 

One is forced to conclude that the report is manifestly useless 
for the Executive Office of Consumer Affairs in its efforts to 
reform the licensing process. An interview with the same official 
of the Consumer Affairs Office mentioned above revealed that his 
office did not know what the nature of the complaints were, did 
not check the accuracy of the figures, and did not know how the 
complains were resolved. Furthermore, he stated that the "personnel 
dollars spent on complaints" was no more than an estimate by the 
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various boards and that his experience in the Office of Consumer 
Affairs indicated, to him that, at "least for some of the boards, 
"the number of complaints was seriously understated, M Perhaps 
the most damning criticism of all athat can be levied against the 
entire complaint evaluation process is that no independent agency, 
including the Office of Consumer Affairs — the agency most directly 
concerned with the problem — has collected any data of its own*. 
The only data available, as has been discussed, are those generated 
by the institutions under investigation, the licensing boards 
themselves . 

In conclusion, the review of the activities of fifteen licensing 
boards, the Division of Professional Regulation in Rhode Island, 
and the attempts at reform in Massachusetts indicates that dealing 
with consumer complaints is virtually a non-existent activity for 
most boards in the three states and at best a "ority item 

for others. 
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SUMMARY, CONCLUSIONS AND RECOMMENDATIONS 

This concluding section will summarize the preceding discussion, 
focusing and commenting upon what the author believes are the major 
social problems generated by the existing licensure system. The 
study will conclude with some suggestions for reform. 

The Exam ination Process : The basic rationale for the examina- 
tion process is that it is a means of determining, prior to and 
as a condition for granting a license, whether the applicant's skill 
and ability measure up to certain minimum socially acceptable standards; 
the overriding purpose is the protection of the public in its 
consumption of essential products and services. 

The social desirability of delegating to licensing boards 
control over the examination process rests on three key implicit 
assumptions: that (1) the boards are able to determine what are 
minimum socially acceptable standards; (2) the boards are capable 
of devising exams that can reasonably test whether an individual 
meets those standards; and (3) the boards will not use the examina- 
tion system as a device for restricting entry into occupations in 
order to protect from competition those already licensed. 

Unfortunately, the evidence clearly indicates that there is no 
sound basis for accepting the validity of any of those three 
assumptions and that therefore there is no basis for accepting the 
existing examination process. 

Perhaps no other activity of the licensing boards have come 
under more vigorous attack than the examination process. Shimberg, 
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Esser and Kruger, in their wide-ranging study of occupational 

licensing, reviewed the process and concluded, "The quality of 

testing in many occupational licensing programs is so low that 

one wonders how the revolution in testing could have managed 

to bypass so completely the field of occupational licensing. 

Of the boards studied, a large majority were using outmoded 

procedures in both their written and their performance tests," 1 

; In a story headlined "Closed Societies?, " The Wall Street Journal 

recently reported the following! 

When 2,1^9 aspiring general contractors took the 
Florida Construction Industry Licensing Board's exam in 
1973 to test their competence, they all failed. 

Quite obviously, the disastrous results made a strong 
statement about either the general caliber of potential 
contractors or the board's ability to assess their qualifi- 
cations. Some state legislators,, taking the latter view, 
suggested that the total failure had been a calculated 
effort by the board to limit competition by barring new 
entrants to the field. 

Besieged by indignant protests from builders who had 
flunked, the board abruptly reversed itself. It curved 
the grades so that 88£, or the 1,887 who scored least 
poorly, were given passing marks and an official blessing 
to go forth and build. 

Incensed by the exam fiasco, the Florida legislature 
kicked off an investigation of all 27 of the powerful state 
bodies that decide, largely on their own, who can engage in 
such pursuits as practicing medicine, burying the dead, 
selling houses and cutting hair. 

the Florida legislature took specific action to 

forestall a repetition of the construction-exam case. It 
passed a law that expands the construction board's membership 
to 13 from seven, and requires that one member be an out- 
sider. (The current lay member, an attorney, serves as 
chairman of the board.) The new rule also requires the 
board to use a professional testing service to preapre and 
administer its exams. 

In the same art^le the Journal reported a Department of Health, 
Education and Welfare task force conclusion that boards "all too 
often become the means for limiting entry to careers," and an Equal 
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Opportunity Employment Commission proposal that "licensing boards 

comply with the same rules as employers on personnel testing and 

2 

selection procedures . " 

This study's analysis of failure rates on licensure exams 
lends powerful support to the argument, heretofore based at best 
on casual empiricism, that the examination process is in fact 
used as a restrictive device to insulate from competition those 
already licensed. 

As a means of assessing the validity of that argument, it 
was hypothesized that; failure rates on licensure exams tend to vary 
with the level of unemployment. Fluctuations of failure rates in 
the manner hypothesized would be a clear indication that licensing 
boards djD use the exam system to protect the licensed from in- 
creased com pet i tion. 

In testing the hypothesis, regressions were run with failure 
rates on licensure exams as the dependent variable and unemploy- 
ment rates as the independent variable. The tests were conducted 
using time series data of failure rates on the twelve licensure 
exams for which adequate data could be obtained. Ten of the 
twelve regressions yielded statistically significant results: four 
at the one per cent level (master plumbers in Rhode Island, master 
plumbers and journeymen plumbers in Massachusetts, and electricians 
In Massachusetts); five at the five per cent level (journeymen 
plumbers in Rhode Island , hairdresser/cosmetologist out-of-state 
licensees in Connecticut, barbers in Rhode Island, barbers in 
Connecticut, and embalmerr in Massachusetts)! and one at the ten 
per cent level (registered hairdresser/cosmetologist in Connecticut). 
Even the two that did not yield statistically significant results 
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(operator/hairdressers in Connecticut and funeral directors 

in Rhode Island) showed failure rates on exams positively correlated 

with unemployment. 

That failure rates on ten of twelve licensing exams were 
positively and significantly correlated with unemployment rates 
(even the two that did not yield statistically significant 
results nevertheless showed a positive correlation), is powerful 
evidence for the argument that licensing boards use the examina- 
tion process to control entry into licensed occupations in order 
to protect from competition those already licensed. More specifically 
when labor market conditions worsen, licensing boards tend to fail 
a higher percentage of applicants for licensure, irrespective of 
the qualifications of the applicants, in order to reduce the flow 
of new entrants into the market and thereby strengthen the competi- 
tive position of the licensed. 

It must be emphasized that what the above analysis has shown 
is that the use of exams by boards as a restrictive device in 
response to market conditions is one factor £ ecting failure 
rates. Obviously, other factors are operative — e.g., the n- live 
ability' of those examined, changes in the composition of the 
boards conducting the exams, the quality of the exams, the avail- 
ability and quality of vocoational training, the applicants' level 
of formal education. 

There are elements of this study's analysis of failure rates 
on licensure exams, other than that based on the statistical re- 
gressions discussed above, that raise additional doubts with respect 
to the validity of the assumptions underlying the examination system 
and therefore call into question the validity of the system itself. 
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Are the boards able to determine what are minimum socially accept- 
able standards of skill and ability? Do they devise exams that 
reasonably test whether an individual meets those standards? The 
very substantial differentials in failure rates among the boards 
suggest that the answer to both of those questions is "No!" 

In Massachusetts, over a fifteen year period, 71 per cent 
failed the master plumber exam and 64 per cent the journeyman 
exarr, rates 72 and 44 per cent greater than the failure rates in 
Rhode Island over the same period. During the past five years 88 
per cent failed the master electrician exam in Connecticut, well 
over double the 39 per cent failure rate in Rhode Island. And 
this in the face of the fact that Rhode Island required two years 
less experience in the plumbing trade than the seven demanded in 
Connecticut to be eligible to take the exam! Connecticut hairdressers 
had to satisfy a lengthier educational requirement than those in 
Rhode Island, but suffered a higher failure rate. The failure rate 
on dispensing optician exams in Connecticut was four times greater 
than in Massachusetts (20 per cent as compared with 5 per cent), 
yet those taking the exams in Connecticut had a minimum of five 
years of training as compared with the three-year Massachusetts re- 
quirement. Applicants for the funeral director exam in Massachusetts 
must first have nine months of training and education in a board- 
approved school whereas in Rhode Island no specialized training 
or education is required. Yet from 8 to 35 per cent failed the 
exam in Massachusetts during the past fourteen years, while over 
the same period in Rhode Island none failed to obtain a license. 
National data on real estate broker and real estate salesman exams 
indicate similar substantial failure rate differentials among the 
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fifty states. 

Not only do the above data reveal wide differentials In 
failure rates, but they also Indicate that there Is often an 
inverse relationship between the amount of training and educa- 
tion required and the probability of success on a licensure exam! 

Of the thirty-six licensing examinations covered by this 
study, by far the highest failure rates were In the eleven con- 
w structlon trade exams. Failure rates on the various licensure 

exams for plumbers and electricians In the tl -e states were from 
two to as much as fifteen times greater than the failure rates 
on the other twenty-five licensure exams. This dlsplte the fact 
that the apprenticeship period for plumbers and electricians Is 
generally significantly longer than for the other occupations 
surveyed . 

Restrictions on Ad vertising ! Seven of the licensing laws 
surveyed In this study contain specific prohibitions against the 
advertising of prices. In Rhode Island, barbers cannot advertise 
"prices, fees or charges for performing or rendering any work or 
service." Massachusetts law prohibits displaying prices In any 
part of the premises of a barber shop "where they may be read from 
w outside the shop." While the Connecticut law has no such provi- 

sion, the licensing board members stated that "we tell them it's 
unprofessional." When asked why there was a restriction on price 
advertising, the Rhode Island board members responded that It "could 
lead to unfair competition," and "creates price wars, like in the 
gasoline industry." Although the restriction on price advertising 
found in the Rhode Island hairdressers' law has been declared 
unconstitutional, the similar provision in the Rhode Island barbers' 
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law is still being enforced. 

The funeral directors 1 licensing board in Massachusetts, as 
part of its regulations, has a M Code of Ethics" which states that 
"the funeral director is under obligation to be fair with competi- 
tors refraining from soliciting cases directly — the offering 
of free services and observing the rules of competition without 
disparagement or defamation as to price, service, merchandise, 
or professional standing. 1 ' This particularly applies to statements 
made in acvert isement s . The board has rigorously enforced this 
aspect of its code. 

Both the Rhode Island and Massachusetts electrologist laws 
contain specific prohibitions against the advertising of price. 
In Massachusetts, elec trologi sts are also regulated with respect 
to the size and content of advertisements. The Massachusetts 
electrologist board has been particularly active in enforcing 
these provisions. 

The opticians 1 laws in Rhode Island and Connecticut both bar 
price advertising. The Connecticut law on advertising is so 
comprehensive (above pp. 106-108), that virtually any advertising 
by opticians can be found illegal. The Connecticut board minutes 
indicate considerable activity in enforcing the legislative 
constraints on advertising and price. 

There is no social justification for restrictions on the 
advertising of price. Information on prices is a vital necessity 
for the consumer so that he can make a rational choice among the 
alternative products or services available. Opposition to price 
advertising is commonly justified on the grounds that it is "unfair 
competition," "unprofessional" and "unethical." Surely, it is a 
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peculiar ethical standard which requires only those not protected 
by licensure to engage in price competition. 

W ork Restrictions and Jurisdictional Disputes ! Licensing 
legislation, regulations promulgated by the boards in interpreting 
the legislation, and the activities of the boards under those 
lavs and regulations have imposed many work restrictions and 
generated numerous Jurisdictional disputes among workers in 
different occupations . 

Journeymen plumbers in Rhode Island avid Connecticut cannot 
contract for work on their own — they are classified by the licen- 
sing laws as employees. Only master plumbers are permitted to 
contract for work. In Massachusetts, while a journeyman is 
permitted to contract for work, ho must operate from his home, 
cannot have a place „ f business, and cannot employ others, 
A J though the Massachusetts Executive Secretary of the plumbers* 
board observed that one type of license is enough, he said that 
naster plumbers were strongly opposed, "they are fearful and they 
have p:reat power. 0 When the chairman of the Rhode Island board 
was asked what the rationale was for barring Journeymen from ob- 
taining worx permits, he stated baldly that "it would hurt the 
master plumber — it would take away work from him." Yet he ad- 
nitted that the Journeyman is capable of doing all the work on a 
Job! 

Rhode Island and Connecticut journeymen electricians are also 
classified by law as employees and hence barred from contracting 
to perform electrical work. Master electricians in Massachusetts 
went to court in an attempt to impose the same restriction on 
Journeymen in that state, but they lost the case. However, while 
the journeyman in Massachusetts is permitted to contract for work 
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and employ apprentices, he cannot employ other journeymen. In 
effect, he is required to employ the less skilled individual! 
Furthermore, the Massachusetts board has barred journeymen from 
forming partnerships to contract for work. 

In Connecticut the electrologist board has been active in 
preventing nurses from performing electrolysis even under the 
supervision of a physician. The opticians' board has taken 
similar actions in Massachusetts in preventing physicians, because 
they did not have an optician's permit, from employing mechanical 
opticians. In addition, the Connecticut opticians' board has 
erected substantial barriers to the importation of optical goods 
from other states as well as from foreign countries, and barred 
hearing aid firms from the fitting of hearing aids to the customer' 
own glasses. 

In all three states covered by this study there are severe 
jurisdictional conflicts between barbers and hairdressers, with 
barbers wanting to have the right to style and cut women's hair 
and hairdressers wanting the right to style and cut men's hair 
and both rejecting the other's claims. The conflict has involved 
the licensing boards, barbers* unions and hairdresser associations, 
and legislative bodies acting on licensing legislation. In the 
conflict, relatively little concern is paid to the consumer. 

In Massachusetts, a cemetary owner is barred by law from ob- 
taining a funeral director's license ; The funeral director is pro- 
tected at the expense of possible economies for the consumer. A 
similar observation can be made with respect to the Massachusetts 
requirement limiting a funeral director to M one location only" and 
the Rhpde Island provision restricting him to one branch office. 
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Plumbers' and electricians* licensing laws in all three states 
place severe restrictions on the employment of apprentices. In 
Rhode Island and Massachusetts plumbers and electricians are limited 
to one apprentice per journeyman on any job; in Connecticut the 
limitation is one apprentice for every two journeymen plus one for 
the master. In Rhode Island and Massachusetts barber shops are 
limited to one apprentice per shop. These are all restri tions 
that place severe barriers on entrance into the various occupations. 

None of these work restrictions and jurisdictional divisions 
of the market can be justified on the grounds of protecting the 
public's "health and safety." On the contrary, they limit economic 
opportunity in the labor market and severely narrow the choices 
available to consumers in the purchase of goods and services. 

Qualifica tions for Licensure and Reciprocity and Endorsement ! 
The qualifications for taking the licensure exam in the various 
occupations differ significantly among the three states. The 
applicant for a journeyman plumber's exam requires a 3, k or 5 year 
apprenticeship depending upon, respectively, whether the individual 
is in Massachusetts, Rhode Island or Connecticut. To proceed to 
the exam for the master level, the applicant must have been a 
journeyman for at least one year in Massachusetts and Rhode Island 
and two years in Connecticut. The same requirements hold for 
electricians as for plumbers in all three states except that in 
Rhode Island to be eligible for the journeyman electrician exam 
takes only two years of apprenticeship. 

To be eligible for the dispensing optician exam in Rhode Island 
or Massachusetts takes a three-year apprenticeship whereas in 
Connecticut the requirement is five years. In Massachusetts the 
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Individual can substitute one year of optical training In a 
board -approved school for the three-year apprenticeship. 

Hairdressers In Connecticut are required to undertake a 2000- 
hour course of education and training In a board-approved school 
while Rhode Island demands only 1500 hours to satisfy the eligibility 
requirement for examination. 

In Rhode Island the barber exam can be taken after a two-year 
apprenticeship. The Individual does not have to attend a barber 
school. After six months (1000 hours) In a barber school and 
eighteen months of apprenticeship, the barber exam can be taken In 
Massachusetts. Connecticut requires 1500 hours of study In a barber 
school, the passing of an apprentice exam, and one y,ar of apprentice- 
ship, plus an additional ]M hours of specialized training before 
applying for the barber exam. 

To be eligible for the funeral director exam In Rhode Island 
all one needs Is an embalmer's license. Massachusetts requires, 
In addition to possession of an embalmer's license, a nine-month 
course in funeral directing in a board-approved school. 

Eligibility for the electrologist exam in Rhode Island calls 
for a 400-hour apprenticeship while in Massachusetts the requirement 
Is 1100 hours of training in a board -approved school. 

To take the real estate broker's exam in Rhode Island, an 
individual must have been a real estate salesman for at least one 
year. Massachusetts, on the other hand, has no such prerequisite. 

Reciprocity agreements are in essence bilateral compacts 
between states. Each agrees to honor the other's license. Under 
an "endorsement" arrangement, a board honors a license of an indi- 
vidual from another state provided he can demonstrate that he had 
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training and experience roughly equal to that required by the state 
in which he desires to be licensed. 

Since the qualifications for licensure vary so significantly 
from state to state, it is no surprise that so few laws or boards 
provide for reciprocity or endorsement. Of the thirty-six licenses 
covered by this study, only six could be obtained under a reciprocity 
provision. Furthermore, it is significant that four of those six 
were the dental hygienist licenses in Rhode Island and Connecticut 
and the physical therapist licenses in Rhode Island and Massachusetts 
all of which rely upon national and/or regional examinations in 
testing for licensure. The same four were the only ones of the 
thirty-six that provided for licensure by endorsement. 

The absence of such provisions is a substantial barrier to 
interstate mobility for those in the licensed occupations. Having 
acquired a license in one state after an investment of considerable 
time and effort, an individual would be very reluctant to move to 
another state where he might not be able to practice his trade. 
That so few states provide for licensure by reciprocity or endorse- 
ment is a severe indictment of the licensir system. 

The Licensing Boards > That licensing exams are used to bar 
entrance into occupations, that work restrictions and jurisdictional 
disputes are generated by the licensing process, that there are re- 
strictions on price advertising, that licensure by reciprocity or 
endorsement is so rare, that so little attention is paid to consumer 
complaints by those institutions regulating licensed occupations, 
that so few licenses are revoked should not come as any surprise 
given the composition and powers of the licensing boards. 

The boards are, for all practical purposes, autonomous fiefdoms, 
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responsible to no other governmental authority. Although created 
by legislation, ^ley have wide latitude in interpreting eligibility 
requirements, in preparing and grading examinations, and in engaging 
in other activities that may place constraints upon the operation 
of labor and product markets. But most important of all, they are 
generally dominated by licensed members of the occupation they are 
supposed to regulate and frequently are chosen from lists prepared 
by unions or associations representing the 11 ensed occupations. 
In essence, they have a vested interest In protecting licensed 
members of the occupation even if such protection is at the expense 
of the general public. 

Recommendations for reform a As Shimberg, Esser and Kruger have 
stated : 

The only valid reason for licensing is to protect public 
health, safety and welfare, The potential harm should either 
be demonstrated or easily recognizable. No occupation should 
be licensed if the sole or major intent is to enhance either 
the professional prestige or economic status of the occupa- 
tion. Licensing should not be used if other, simpler methods 
of regulation would satisfy the need to protect the public — 
Licensing is appropriate when tie public has no other way 
of identifying the competent practitioners and when the 
potential danger is so great that the public must be protected 
against incompetents,^ 

On the basis of those sound criteria and in the light of sub- 
stantial restrictive practices generated by the licensure system, 
i strong case can be made for eliminating most if not all of the 
Licensing mechanisms covered by this study. Surely there is no 
;hreat to public health and safety in an incompetent barber or 
lalrdresser; any damage they might do to the consumer is not 
rreversible. Any possibility of the transmission of disease — 

danger commonly cited as a justification for licensing barbers — 
an be adequately handled by the enforcement of sanitary standards 
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by the trained staff of health department inspectors. Almost 
every other aspect of the regulation of barbering and hairdressing 
seems to be directed toward protecting the economic position of those 
licensed — attempts at price fixing, constraints on advertising, 
excessive training requirements, and limitations on apprenticeship. 
Is it really necessary to use the awesome powers of the state to 
pass on the artistry with which an individual can cut or style hair? 
Similar observations can be made with respect to opticians, plumbers, 
electrologists, embalmers, funeral directors, and real estate brokers 
and salesmen. 

However, given the vested interests of politically powerful 

trade unions and trade associations and millions of licensed individua 

in the existing licensure system, its abolition, however socially 

desirable, is probably politically impossible. Even reform will be 

extraordinarily difficult as the following sobering comments of 

Shimberg, Esser an ruger indicate j 

One must •- ; art by recognizing that the whole institu- 
tion of occupational licensing is embedded in a morass of 
federal, state, and local legislation suffused with tradi- 
tion-, custom, and jealously guarded rights. There are clearly 
no simple solutions. To bring about change would involve 

ot only modifications of hundreds of state laws and local 
ordinances but also negotiations among dozens of occupations 
interest groups that have, over the years, managed to achie 
some sort of delicate balance within the existing structure. 
The possibility of change, even relatively minor change, is 
likely to be perceived as a threat by those who gain not 
only prestige but also tangible economic benefits from the 
existing structure. Anyone contemplating change must con- 
sider not only its operational aspects, such as amending 
existing legislation or modifying procedures, but also its 
psychological aspects the way people perceive or respond 
to the proposed changes. it is probably best to think of 
modifications in licensing as an ongoing process — a 
spiral moving upward from one level to the next -- that will 
not necessarily be accomplished in one, two, or even five 
years. 
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However difficult to achieve, the evidence flowing from this 
study demonstrates that substantial reform is socially necessary. 
What are the minimum requirements for effective reform? 

1. The autonomous occupation-dominated licensing boards must 
be eliminated. Members of the licensed occupations must 
not be in policy making positions where they can regulate 
trade practices, determine licensure requirements, and 
control the examination system. In general, members of 
the licensed occupations must not be in policy making 
positions where they can protect and advance the economic 
interests of the licensed practl t loners . 
2, The present licensing boards must be replaced by a responsible 
administrative agency that would, in so far as is possible, 
standardize and centralize the examining and licensing 
functions currently performed by t,.e autonomous boards. 
3* Exams should be prepared and corrected by experts, not by 
members of the licensed occupations. Wherever possible 
national examinations should be utilized. 
^. Members of the occupation should serve the new administrative 
agency in a purely advisory capacity . 

5 . All price and advertising restrictions must be eliminated. 
They merely serve to protect those licensed at the expense 
of the public. 

6. Work restrictions hat do not serve the public interest 
e.g. restraints on the journeymen f s right to contrac J 
for work or barbers to style women's hair — must be 
abolished . 

7. To reduce constraints on mobility, licensing by endorsement 
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mus t be mandatory . 
8. Citizenship requirements should be eliminated. Non- 
citizenship is not an indication that the individual 
is incompetent. 
In conclusion, it must be emphasized, that the essential 
requirement for any serious reform to be effective, is the aboii - 
of the occupat lon-d ominated licensing board . 
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JOURNEYMAN FLUMBEH EXAMINATION 

JP # 

JAN. 8, 1975 

THE FOLLOWING 20 QUESTIONS ARE WORTH 3 POINTS A PIECE - 

1. Explain the operation and use of a vacuum valve. 

2. What Is the result of admitting acids to the septic tank? 

3. What is the best method of discharging a septic tank? 
fc. How is the circumference of a circle found If the diameter is known? 
f. How Is the ranffe boiler supplied with cold water? 

How may slphonage of a ranp-e boiler be prevented? 
7 . What is atmospheric pressure? 
Q . What governs the size of rain leaders? 

9. What ways are there for obtaining a water supply when no 
public water system is available? 

Which takes up the most room, hot water or cold water? 
What advantages has continuous venting over crown venting? 

12, What pressure should exist .In the plumbing system? 

13, Of what Is water composed? 

14, What is evaporation? 

15* Is friction of water greater in small or large pipes? 
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10 
1 1 



16, 

17. Why -hould pipes be increased to 4 inches before passing through 
the roof? ' r 



Is the action of soft water or hard water generally more severe 
on supply piping? 



IP. What form of trap should be used for kitchen sinks in hotels or 
restaurants, or wherever there is much greasy waste? 

Is it the amount of water In the trap or the depth of seal that 
offers the most resistance to slphonage? 



19, 



20 , 



What are the regular sizes of bath tubs? 



THE FOLLOWING U QUESTIONS ARE W C RTH 10 POINTS APIECE - 

?1. Sketch the waste plumbing in a two family house showing 1 bath 
and 1 kitchen sink on each floor - 



22, 



Sketch a Bobtail sink and glass rinser on a soda fountain showing 
proper water and waste connection - 

23. Sketch and explain the installation and operation of a grease trap 
Sketch a yard catoh basin - 
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MASTER PLUMBER EXAMINATION 

MP # 

JAN. P, 1975 

part a - each question is worth u points 

1. Describe-what the "Unit of Fixture Discharge" Is, and what It Is 
based upon- 

2. Name various types of vents In plumblng- 

3. Kay bars and soda fountains have direct or Indirect waste connections? 
How should the waste connections for a dental cuspidor be Installed? 

5- Describe what a vacuum is- 

6. Where are cleanouts generally called for on the plumbing system? 

7. Describe how a fixture at the center of a room, such as a barber's 
lavatory, can be vented- 

P, What are three Important dangercus conditions met with in the hearing 
of hot water tanks and boilers? 

9. What would you do to prevent freezing of the plumbing In a vacant 
house In cold weather? 

10. What Is the necessity of ventilating ty : public garage catch basin? 

11. What Is a wet vent? 

12. What Is the usual method of handling drainage which collects below 
sewer level? 

13. Why are kitchen catch basins often placed underground? 

1^. What Is the construction and operation of a carage catch basin? 

15- Two circles are 20 feet and 30 feet In diameter. What Is the 
difference In their area? 

16. To what class of plumbing fixtures Is circuit ventlr.g most adapted? 

17. Describe the Indirect water i.eater. 

IP. What three dangerous conditions have to be met In prote' unp hot 
water tanks and range boilers from exploding? 

19. What is th3 cause of the collapse of range boilers? 

20. What are the two principal types of traps on which all other trapn 
are basM? 

PART B - EACH SKETCH IS WORTH U POINTS - IT IS NECESSARY THAT YOU ATTEMPT 
TO DO THE SKETCHES. 

1. Sketch a blow down tank- 

2. Sketch a sewage ejector- 

3. Sketch 6 water closets, 6 pedestal urinals, and four lavatories 
each on two r loors showing proper waste and vent slzes- 

Sketch an area drain, sub soil drain and a yard draln- 

S. Sketch a sacristy sink showing proper drainage- 
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NATIONAL 


TABLE 2 5 
UNEMPLOYMENT RATE, 


1915-1972 




Year 


■ R?.te 


Year 


Rate 


Year 


Rate 


1972 


5.6 


1953 

7 j j 


2.5 


1934 


21 .7 


1971 


5.9 


19 c 


2.7 


1933 


24.9 


1970 


4.9 


1951 


3.0 


1932 


23.6 


1969 


3.5 


1950 


5.0 


1931 


15.9 


1968 


3.6 


1949 


5-5 


1930 


8.7 


1967 


3.8 


1948 


3.4 


1929 


3.2 


1966 


3.8 


1947 


3.6 


1928 


4.4 


1965 


4.5 


1946 


3.9 


1927 


4.1 


1964 


5.2 


1945 


1.9 


1926 


1.9 


1963 


5.7 


19*44 


1.2 


1925 


4.0 


1962 


5-5 


19^3 


1.9 


1924 


5.5 


1961 


6.7 


19^2 


4.7 


1923 


3.2 


I960 


5.5 


19^1 

✓ 


9. 9 

7*7 


1922 


7.6 


1959 


5.5 


1940 


14.6 


1921 


11.9 


195P 


5.8 


1939 


17.2 


1920 


4.0 


1957 


4.3 


1948 


19.0 


1919 


2.3 


1956 ' 


3.8 


1937 


14.3 


1918 


1.4 


1955 


4.0 


1936 


16.9 


1917 


4.8 


1954 


5.0 


1935 


20.1 


1916 


4.8 










1915 


9.7 



So ;rcei U. S. Bureau of Labor Statistics. 
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TABLE 2 

CONSTRUCTION UNEMPLOYMENT RATE, 1945-197*1. 



Year 


Rate 


Year 


Rate 


1974 


10.5 


1959 


13. ^ 


1073 


8.8 


1958 


15.3 


1972 


10.3 


1957 


10.9 


1971 


10. b 


1956 


10.0 


1970 


9.7 


1955 


10.9 


1969 


6.0 


195*1. 


12.9 


196P 


6.9 


1953 


7.2 


1967 


7 A 


1952 


6.7 


1966 


8.0 


1951 


7.2 


1965 


10. 1 


1950 


12.2 


1964 


11.2 


19^9 


13.9 


1963 


13.3 


19Z1..0 


8.7 


1962 


13.5 


19^7 


8.8* 


1961 


15.7 


19^6 


8.9* 


i960 


13.5 


19^5 


6.0* 



♦Estimate by author based on national unemployment rate. 
Source: U. S. Bureau of Labor Statistics. 



* U.S. GOVERNMENT PRINTING OFFICE : 1976-.:. 11- 136/ 19 48 
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